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FREEDOM IN THE WORKPLACE - AN EXAM- 
INATION OF A NATIONAL RIGHT TO WORK 
LAW 


THURSDAY, SEPTEMBER 8, 2005 

House of Representatives 
Subcommittee on Workforce, Empowermentand 

Government Programs 
Committee on Small Business 

Washington, DC 

The Subcommittee met, pursuant to call, at 10:04 a.m. in Room 
2360, Rayburn House Office Building, Hon. Marilyn Musgrave 
[Chairman] presiding. 

Present: Representatives Musgrave, Lipinski, Sodrel, Udall, 
Westmoreland 

Chairwoman MUSGRAVE. Good morning. This hearing will come 
to order. I thank you all for being here, and I would like to extend 
a special thank you to our witnesses, especially those who have 
traveled long distances. The topic we are going to talk about today 
is the establishment of a national right-to-work law. 

I am very pleased that we have Congressman Joe Wilson here. 
I consider him a friend, a wonderful colleague to have, and I am 
a co-sponsor of your legislation, and I thank you for being here. We 
also have an excellent panel before us of policy experts, authors, 
and individual workers, and all of you have extensive experience, 
and we are looking forward to your testimony today. 

I want to be brief in my remarks because I am very eager to hear 
the testimony, and I also just want to say up front that I am a very 
enthusiastic supporter of the National Right To Work Act. While 
this is certainly a labor issue, I think that it is also a constitutional 
issue. 

The First Amendment of the Constitution guarantees American 
citizens the freedom of association, and that freedom must extend 
to the workplace. If one does not wish to join an organization, such 
as a labor union, the federal government should not force you to 
do so under the threat of losing your job. Yet due to a fatal flaw 
in the National Labor Relations Act, many workers are prevented 
from getting a job unless they agree to pay union dues. This is fun- 
damentally wrong. 

Forcing someone to join a union as a condition of employment is 
a very real and unfair burden on working families, many who 
might disagree, or often do disagree, with the views of labor lead- 
ers. 


( 1 ) 
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I really believe that adopting a national right-to-work law will 
strengthen our economy. A free and open market is the key to pro- 
ductivity, growth, and stability in our nation’s economy, which 
works best when individuals have the freedom to choose from a 
wide array of products and services. I sincerely believe these prin- 
ciples have made our economy the strongest in the world. 

This belief must also apply to the workforce. It is at its best 
when individuals are free to make informed choices about the con- 
ditions of their employment. I find it ironic that just earlier this 
year, several of the unions under the umbrella of the American 
Federation of Labor, Congress of Industrial Organizations, decided 
that its leaders were not representing their interests sufficiently, 
so they did what individual workers are not allowed to do: They 
disassociated themselves with the AFL-CIO to represent them- 
selves. 

Why is it that unions are allowed to disassociate themselves from 
each other, but when an individual worker wants to leave a union, 
he should face termination? It is a double standard that we can 
correct. Enacting H.R. 500, sponsored by my friend and colleague. 
Representative Joe Wilson, will do just that. The companion legis- 
lation in the Senate, S.370, has been introduced by Senator Trent 
Lott. 

I thank you all for being here today as we look at this very im- 
portant issue, and I would like to yield to the distinguished Rank- 
ing Member, Mr. Lipinski, for any opening statement that he might 
have. 

[Chairwoman Musgrave’s opening statement may be found in the 
appendix.] 

Mr. Lipinski. Thank you. Madam Chairman. I think we all agree 
that we need to do more than improve the competitiveness of 
America’s small businesses in the poor economic climate that we 
have, but it is wrong to suggest that organized workers are respon- 
sible for the problems faced by our small businesses and for our fal- 
tering economy. 

We should not be looking for an undeserving scapegoat to blame 
for our economic problems. We should not try to weaken the rights 
of workers to organize under the National Labor Relations Act. 
Unions are not responsible for skyrocketing gas costs or the rising 
cost of the health insurance. They are not responsible for the bur- 
densome federal regulations that continue to increase on our na- 
tion’s small businesses, and they are also not to blame for China’s 
trade and currency policies. Instead, unions contribute to the well- 
being of American workers. 

Last night, I attended a dinner of the National Electrical Con- 
tractors Association, [NECA], where they gave an award to the 
chairman of the full Committee, Don Manzullo. Don was here ear- 
lier, but unfortunately he is not here anymore. I attended this din- 
ner of NECA and honored Don, but NECA members who talked to 
me about how good their relationship is with the union that they 
deal with, the IBEW, and I know this is a unique situation, but I 
think it is a good example, and we should learn from this about 
how much better off everyone could be made when there is coopera- 
tion between management and unions. Everyone can be much bet- 
ter off. 
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But today, we will hear from a number of witnesses who will 
claim there are laws in effect in favor of unions, employees are 
being forced to join unions, and this is causing problems. You will 
hear terms like “freedom of association” and “compulsive union- 
ism.” The reality is that no one can be forced to join a union 
against their will. A union cannot take action against those who 
decide not to join their union. In fact, a union has a legal duty to 
represent every employee, whether or not they are a member of the 
union. Since unions must represent everyone, not only in collective 
bargaining for better wages and benefits, but also in any grievance 
the worker is involved in, nonunion employees must pay agency 
fees, not union dues, to the unions for services they provide. These 
are not union dues; no one is forced to join the union. 

You will hear testimony today how states with right-to-work laws 
create a better business environment. However, statistics show 
that prebargaining states have a proven record of lower poverty 
rates, higher wages, lower rates of workplace fatalities, and better 
health care benefits as compared to so-called “right-to-work states.” 
In fact, one might say that the latter group of states should be 
known as “right-to-work-for-less states.” 

Employers are better off without these laws. At the same time, 
there is no evidence that these advantages are inconsistent with a 
strong business environment. If anything, they are an indication of 
a vibrant business climate. I find it hard to believe that the gov- 
ernors and the state legislatures of free-bargaining states would 
not want the best business environment. Strangely enough, when 
we talk so much in Washington about states’ rights, what this bill 
would do would go against that standard by depriving states the 
right to determine how businesses operate. Right now, states do 
have the right to be so-called “right-to-work states.” 

Our common goal on this Committee is to improve the economic 
environment for small businesses so we can create better jobs for 
Americans. Unfortunately, a failure to address critical small busi- 
ness issues has hurt the ability of our small businesses to grow and 
create jobs. We all want to work together. We all want to work to- 
gether to help small businesses. Democrats and Republicans. It is 
best that we do all work together. 

Now, in closing, we have to note that we need to work right now 
to ensure that we do everything we can to help the victims of Hur- 
ricane Katrina, whether it is through SBA loans, technical assist- 
ance, or other means. There are Small Business Administration 
programs that can be used to help the thousands of small business 
owners who will be struggling to get back on their feet, and this 
is something that I know we all agree on and we are all going to 
work together on. 

I look forward to today’s discussion and testimony, and I thank 
the chairwoman. 

Chairwoman MusGRAVE. At this time, I would like to welcome 
Congressman Joe Wilson. Thank you for being here with us today, 
and, of course, he is the bill sponsor. 
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STATEMENT OF HON. JOE WILSON (SC-2), U.S. HOUSE OF 
REPRESENTATIVES, U.S. CONGRESS 

Mr. Wilson. Madam Chairman, colleagues from Illinois and In- 
diana, I want to thank you for the opportunity to testify today. I 
appreciate the Subcommittee’s interest in the issue of compulsory 
unionism. Madam Chairman, I particularly appreciate your per- 
sonal courage to articulate the issue. It means a lot, and they are 
very positive, the statements that you have made. 

I believe that compulsory unionism violates the fundamental 
principle of individual liberty, the very principle upon which this 
nation was founded. Compulsive unionism basically says that 
workers cannot and should not decide for themselves what is in 
their best interests. I can think of nothing more offensive to the 
core American principles of liberty and freedom. 

The National Right To Work Act [H.R. 500], which has 90 co- 
sponsors, will address this most fundamental problem of federal 
labor policy. Does America believe that working men and women 
should be forced, as a condition of employment, to pay dues or fees 
to a labor union? I believe that no one should be forced to pay 
union dues to get or keep a job. 

This bill would not add a single word to the existing federal labor 
law. Rather, it would repeal those sections of the National Labor 
Relations Act and Railway Labor Act that authorize the imposition 
of forced-dues contracts on working Americans. 

Every worker should have the right to join or support a labor 
union. This bill protects that right. But no worker should be ever 
forced to join a union. H.R. 500 will strike that balance, and the 
vast majority of Americans agree. 

According to a March 2004 poll by Research 2000, 79 percent of 
Americans support Right To Work, and over 50 percent of union 
households believe workers should have the right to choose wheth- 
er or not to join or pay dues to a labor union. That should come 
as no surprise. People want the freedom to decide what is in their 
best interests, and Right To Work expands every working Ameri- 
can’s personal freedom. 

Of course, compulsory unionism is not just a freedom issue. Right 
To Work brings economic benefits as well. I am happy to say that 
my own state. South Carolina, is one of the 22 states that has a 
right-to-work statute, and this has been in place since 1954. Over 
the past decade, right-to-work states have held a significant advan- 
tage in job creation, employer-provided health insurance, and real 
purchasing power over their compulsory unionism counterparts. 

According to University of Colorado economist Barry Poulson, 
after adjusting for cost of living, household income in right-to-work 
state metropolitan areas in 2002 was $50,571, nearly $4,300 higher 
than the average in forced-union-dues state metropolitan areas. 
But the sad fact is, even though South Carolinians have enjoyed 
the protection of a state right-to-work law for decades, it is simply 
not enough. Railroad workers and those employed in federal en- 
claves are exempt from a right-to-work law’s protection and must 
pay union dues or fees or be fired. 

Madam Chairman, that is why it is time for Congress to act and 
return to all American workers their rights as citizens of this coun- 
try. 
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In 1935, Congress chose to enact legislation that forces American 
workers to accept Big Labor’s so-called “representation” just to get 
or keep a job. It is now our responsibility to end compulsory union- 
ism once and for all. Passage of H.R. 500, the National Right To 
Work Act, would not only give individual freedom back to Amer- 
ica’s working men and women but would help our nation’s eco- 
nomic output as well. That is why I urge my colleagues to support 
this legislation which expands the freedom of hard-working Ameri- 
cans and gives them the freedom to choose whether to accept or re- 
ject union representation and union dues without facing coercion, 
violence, and workplace harassment by union officials. 

Madam Chairman, thank you and my colleagues for this oppor- 
tunity to testify. 

[Congressman Wilson’s testimony may be found in the appendix.] 

Chairwoman MusGRAVE. We appreciate you being here today, 
and I know that you have other commitments, so we thank you 
very much. Stay as long as you can, or do what you need to do, 
and thank you. Congressman. 

Mr. Wilson. I have got a pesky staff that is asking me to go to 
the next meeting. 

Chairwoman MuSGRAVE. I sensed that. Thank you very much. 

Mr. Wilson. Thank you very much. 

Mr. Lipinski. We may not agree on this, but I thank Representa- 
tive Wilson for coming to testify today. 

Mr. Wilson. Thank you so much. 

Chairwoman MUSGRAVE. I will call our next panel at this time. 
Gentlemen, we have a five-minute limit on testimony, and so if you 
can, pay attention to the lights. When you get to the yellow light, 
it is getting time for you to sum up, if you would. So I will try to 
keep you on schedule out of respect to all of you. 

[Pause.] 

Chairwoman MUSGRAVE. Our first witness is Mark Mix. He is 
the president of the National Right To Work Committee. Mr. Mix, 
welcome. 

STATEMENT OF MARK MIX, NATIONAL RIGHT TO WORK 

COMMITTEE 

Mr. Mix. Thank you. Madam Chairman, and thank you for the 
opportunity to speak in front of this Committee. Having been here 
before and been silenced by your gavel, I will stay within my time 
constraints. 

Chairwoman MUSGRAVE. Flattery will get you nowhere. Well, ac- 
tually it will, yes. 

Mr. Mix. It is a privilege to be here to testify on behalf of the 
National Right To Work Act, H.R. 500. It is important that we un- 
derstand what we are talking about here. The change in the Na- 
tional Labor Relations Act that is being contemplated by this legis- 
lation does nothing to restrict workers’ rights to join or associate 
with unions. We need to get that out up front. 

It is a very simple piece of legislation. As Congressman Wilson 
stated, it does not add a single word to federal law. It simply re- 
peals those provisions that authorize the firing of a worker for fail- 
ure to pay fees to a union as a condition of employment. 
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As Congressman Wilson said, America was established as a free 
society, and all working men and women should be guaranteed the 
right to decide for themselves whether a union deserves their fi- 
nancial support. That right is guaranteed in the American Con- 
stitution, and legislative attempts to deny it must be nullified. That 
is what H.R. 500 would do. 

Because of its complexity, our federal labor law is not understood 
by most Americans, but the issue of right to work could not really 
be any simpler. Every worker must have the right, but no one 
should be compelled to join or financially pay dues to a labor orga- 
nization as a condition of getting or keeping a job. 

The National Labor Relations Act abuses the freedom of working 
people to earn an honest living for themselves and their families. 
Under this so-called “Magna Carta” of workers’ rights, employees 
who never requested a union, never voted for one, never asked for 
one, are then forced to accept its representation and then, to add 
insult to injury, forced to pay for that unwanted representation. 

The National Labor Relations Act is often perceived as the great- 
er charter of freedom. That was not entirely unintentional by its 
drafters. In fact, it contains some of the most deliberately mis- 
leading language human beings could devise. 

Let me read just the essential portion of Section 7, the preamble 
of the Wagner Act under “Rights of Employees.” It says: “Employ- 
ees shall have the right to self-organization to form, join, or assist 
labor organizations, to bargain collectively through representatives 
of their own choosing, and to engage in other concerted activities 
for the purpose of collective bargaining or other mutual aid or pro- 
tection, and shall also have the right to refrain from any or all such 
activities....” 

Now, what could be fairer than that: the right to, the right not 
to, the right to refrain? But let me finish the sentence that I just 
read. It says: “Employees shall have the right to refrain except to 
the extent that such right may be affected by an agreement requir- 
ing union membership as a condition of employment....” 

Now, union membership, actual union membership, has been 
struck down by the courts. We are now at a point where they are 
required to join and be a “member in good standing” and can be 
forced to pay up to 100 percent in dues. So we do not contest the 
fact that no one is required to join a union; we are contesting the 
fact that they may be required to pay 100 percent of the dues to 
keep their job, and we would see very little difference. 

The National Right To Work Act legislation that has been intro- 
duced by Congressman Wilson would end this cynicism by simply 
repealing those provisions in the act. Even the most avid promoters 
of compulsory unionism are forced to defend compulsory unionism 
on the basis of pragmatism and not principle. 

No less of an authority than former Secretary of Labor Robert 
Reich put this most succinctly. As a Harvard lecturer in 1985, Mr. 
Reich gave the following explanation of federal labor law to an As- 
sociated Press reporter, and I quote his exact words. He said, “In 
order to maintain themselves, unions have got to have some ability 
to strap their members to the mast.” Continuing the quote: “The 
only way unions can exercise countervailing power is to hold their 
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members’ feet to the fire ... otherwise, the organization is only as 
good as it is convenient for any given member at any given time.” 

Former Secretary Reich has accurately, if callously, described the 
basic principles of federal labor law, that the convenience of union 
officials, i.e., the union security clause, must take precedent over 
the freedom of employees who wish to earn a living for themselves 
and their families. 

Indeed, it is high time that we go directly to the heart of the 
matter. Are the merits or demerits of congressional-sanctioned 
compulsory unionism; freedom or coercion? This is a real issue: 
Should union membership be voluntary or compulsory? The under- 
lying philosophy of those who believe in the right-to-work principle 
can be best summed up in the words of Samuel Gompers, the 
founder of the American Federation of Labor, who urged, “a devo- 
tion to the fundamentals of human liberty — the principles of vol- 
unteerism. No lasting gain has ever come from compulsion. If we 
seek to force, we but tear apart that which, united, is invincible.” 
That is Samuel Gompers, the former president of the AFL. 

The most perceptive observers, both inside and outside organized 
labor, have long recognized that compulsory membership in unions 
is not necessarily beneficial to rank-and-file workers but beneficial 
to union officials themselves. The National Right To Work Act, as 
I have said, would not add one word to federal law. I would simply 
repeal the provisions authorizing compulsory payment of dues as a 
condition of job employment. 

I thank the chairman again for the opportunity to testify, and I 
think I will yield my 12 seconds back. 

[Mr. Mix’s testimony may be found in the appendix.] 

Chairwoman MUSGRAVE. Our next witness is Dr. Charles Baird, 
professor of economics, California State University, East Bay. Wel- 
come. 

STATEMENT OF CHARLES BAIRD, CALIFORNIA STATE 
UNIVERSITY, EAST BAY 

Mr. Baird. Thank you. Chairman Musgrave and Ranking Mem- 
ber Lipinski and members of the Subcommittee, thank you for the 
invitation to testify on the national right-to-work bill, and I am 
doing so on my own behalf. 

Chairwoman MUSGRAVE. Dr. Baird, could you move the mike a 
little closer? Thank you so much. It will help us to hear you. 

Mr. Baird. The argument that it is proper to force workers who 
are represented by a union to pay the union for its services lest 
some would become free riders is, in a word, absurd. Economists 
define a “free rider” as one who receives net benefits from a collec- 
tive action and can avoid paying for them due to the inherent non- 
excludability of some goods. There is nothing inherent in any em- 
ployment relationship that gives rise to a free rider problem. Con- 
gress created the free rider problem in labor relations when it en- 
acted the principle of exclusive representation into law in 1935. 

Under the National Labor Relations Act, a union cannot bargain 
just for its voluntary members. It must bargain for all workers in 
the bargaining unit. Individual workers are even forbidden to rep- 
resent themselves. If the union represented only its voluntary 
members, only they would receive any benefits that emerged from 
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that representation. Other workers could choose individually to be 
represented by some other organization, or they could choose to 
represent themselves. 

Put another way, if unions want to eliminate the possibility of 
any worker being a free rider, they should join with me and advo- 
cate repeal of exclusive representation. Without exclusive represen- 
tation, there would be no need for a National Right To Work Act 
because the question of union security would be moot. The argu- 
ment that exclusive representation is justifiable as workplace de- 
mocracy is vacuous, as I explain in my written testimony, but I do 
not have time here to state. 

Given exclusive representation, the unions’ free rider argument 
amounts to saying that since Congress has agreed to override indi- 
vidual workers’ freedom of association and choice of workplace rep- 
resentatives, Congress must also override individual workers’ free- 
dom of association in deciding whether or not to support a par- 
ticular workplace representative. Opponents of right to work argue 
that one violation of freedom of association compels another viola- 
tion of freedom of association. 

I argue that given the first trespass against freedom of associa- 
tion, which is exclusive representation, a National Right To Work 
Act is necessary to prevent the second trespass. 

Many argue that exclusive representation is a fact of life which 
we all must accept. Therefore, forcing workers to support unions is 
necessary to prevent free riding. However, it can never be proven 
that any worker free rides on any collective bargaining agreement. 
A forced rider is one who suffers net harms from some collective 
action who is compelled to pay for them. Even if one grants that 
unions can raise the wages and salaries that are paid to some 
workers, it does not follow that even those workers, on a net basis, 
gain from union actions. Costs and benefits are inherently subjec- 
tive. 

Suppose a worker gets a $10 increase due to a union’s activities. 
No third party can prove that the $10 increase benefits that worker 
either more than, less than, or the same as the cost that is imposed 
on that worker by, for example, the disutility the worker suffers 
from being forced to associate with the union. Any worker accused 
by a union of being a free rider can argue with just as much rigor 
that he or she is a forced rider. It is a conceit to argue that Con- 
gress or any other third party can make that determination for any 
worker. 

The argument that a National Right To Work Act would be a 
trespass against the rights of states to choose their own union se- 
curity regulations is both disingenuous and silly. It is disingenuous 
because those who make it are exactly the same as those who advo- 
cate repeal of Section 14 [b] of the National Labor Relations Act 
which permits states to have right-to-work laws in the first place. 
It is silly because the only reason that states have to concern them- 
selves with a right-to-work question at all is because Congress im- 
posed the National Labor Relations Act on all states. 

Congress trespassed against worker rights with the National 
Labor Relations Act, and Congress surely has the right to make 
amends, even the partial amends offered in the nation right-to- 
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work bill. For these and other reasons, I wholeheartedly endorse 
H.R. 500 and recommend its speedy enactment. Thank you. 

[Mr. Baird’s testimony may be found in the appendix.] 

Chairwoman MUSGRAVE. Thank you, Dr. Baird. 

Our next witness is Fred Feinstein, and he is a professor at the 
University of Maryland. Welcome. 

STATEMENT OF FRED FEINSTEIN, UNIVERSITY OF MARYLAND 

Mr. Feinstein. Thank you. My name is Fred Feinstein, and I am 
very pleased to be appearing before this distinguished Sub- 
committee today. In addition to currently serving at the University 
of Maryland, School of Public Policy, from 1994 to 1999, I served 
as general counsel of the National Labor Relations Board. 

The basic law on union security agreements, I believe, is clear 
and has been in effect since enactment of the Taft-Hartley law 
more than 50 years ago. Federal law prohibits compulsory union- 
ism. No individual can be forced, as a condition of employment, to 
join a union. This is well established and does not require further 
legislation. The only question raised by this legislation is whether 
it is sound federal policy to place additional limitations on the abil- 
ity of employers and unions to negotiate voluntary arguments 
about how a union can be compensated for services it is, as many 
have indicated, required under federal law to provide. 

The law is also clear, again, as has been suggested, that unions 
do not have the option of declining to represent employees who do 
not wish to pay for union services. Under the law, a certified union 
must provide fair representation to all employees in a bargaining 
unit, regardless of their views about the union. Now, we can dis- 
agree about this provision of the laws, — the previous speaker has — 
but it is the law. Once it is certified that a majority of employees 
seek union representation, the union must fairly and even- 
handedly represent each employee, whether or not an employee 
supports the union and whether or not the employee is, indeed, a 
union member. The union must represent each employee with the 
same degree of diligence, which is not a trivial obligation. 

Regardless of the obligation to represent all employees with 
equal diligence, under current law. Section 14[h] of the National 
Labor Relations Act restricts the freedom of employers and unions 
to enter into a contract requiring employees to contribute to the 
cost of representation expenses. 

The bill being considered today would impose this restriction on 
the 28 states that have chosen not to adopt these provisions, the 
so-called “right-to-work laws.” It would establish a national prohi- 
bition on the ability of employers and unions to voluntary negotiate 
agreements requiring employees covered by that agreement to com- 
pensate a union for reasonable representation expenses. Union se- 
curity agreements would be prohibited not just in the 22 states but 
nationwide. 

This further restriction on the ability of unions to charge for rep- 
resentation services would, in my view, undermine the ability of 
unions to improve the working conditions of those they represent. 
There is significant evidence that the benefits of union representa- 
tion are, indeed, substantial, and these benefits are available 
equally to all workers covered under a union contract, whether or 
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not they are union members. For example, according to BLS, wages 
of workers covered by union contracts are 28 percent higher than 
wages of workers that do not have union contracts. 

It is also important to note that under federal law today, again, 
as has been suggested, the fee that a union can charge all employ- 
ees includes only actual representation expenses. This includes ex- 
penses for such things as grievance and arbitration representation 
or the negotiation of collective agreements. It cannot include ex- 
penses for activities that are not representational in nature, such 
as expenses to support political candidates or activities to promote 
legislation, and unions are, indeed, required to maintain extensive 
records apportioning all of the resources that they expend. 

But I think, finally, it is important to view this legislation in the 
broader context of concerns about labor law today. Passage of this 
bill would add to the burdens, I believe, that workers already en- 
dure when they seek to form unions and bargain collectively. Ac- 
cording to Human Rights Watch, workers in the United States 
today routinely face significant obstacles when they try to form a 
union, even though it is their fundamental right to do so. The Na- 
tional Labor Relations Act explicitly guarantees a worker’s right to 
form a union and bargain collectively, but in far too many in- 
stances today, attempts by workers to gain union representation 
are met with intense employer opposition that lead employees, 
quite understandably, to conclude that they lack a meaningful 
right to union representation. 

According to reputable sources, approximately 50 percent of 
workers today say they would join a union if they had the chance, 
yet only approximately one-quarter of that number is actually rep- 
resented by unions. I suggest that this representation gap is our 
most serious problem in terms of examining federal labor policy. 

In conclusion, then, I believe the right of employees to decline 
union membership is adequately protected under existing law, and 
a more pressing concern not addressed by the legislation under re- 
view is protecting the rights of employees who seek union represen- 
tation. 

Madam Chairman, again, I appreciate the opportunity to appear 
today. 

[Mr. Feinstein’s testimony may be found in the appendix.] 

Chairwoman MUSGRAVE. Thank you, Mr. Feinstein, and at this 
time, I will recognize George Galley, and he is an electro-mechan- 
ical technician from Colt Manufacturing. Welcome to the Com- 
mittee today. 

STATEMENT OF GEORGE GALLEY, COLT MANUFACTURING 

Mr. Galley. Good morning. Madam Chairman and members of 
the Subcommittee. Thank you for the opportunity to testify before 
you today to share with you my personal experiences with the issue 
of forced unionism and to explain why I hope Congress will pass 
a national right-to-work law. 

Chairwoman MusGRAVE. Mr. Galley, would you pull the micro- 
phone just a little closer? Thank you so much. 

Mr. Galley. I am employed as an electrician for Colt Manufac- 
turing Company in Hartford, Connecticut, where I have worked for 
44 years. As you know, Connecticut does not have a right-to-work 
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law to protect Constitution State citizens. Workers like myself pay 
the price. 

From 1961 until 1985, I was a member of the United Auto Work- 
ers of America Union, [UAW], the union that represents workers 
at Colt. In 1985, the UAW called a strike against Colt. I followed 
the strike orders for one month and two days. After this time, I de- 
cided that I needed to get back to work in order to provide for my 
family. I believe there is no question I made the right decision. Had 
I not decided to get back to work, I would have been on strike for 
approximately four years with the rest of the UAW members. 

At the conclusion of the strike, Colt rehired all striking employ- 
ees. It was during this period when Colt handed out cards, which 
they asked each employee to sign, the cards authorizing the com- 
pany to automatically deduct union dues. Because I was aware, un- 
like many of the employees at Colt, that there was an alternative 
to paying full union dues, I refused to sign the card and requested 
information about any other options available to me. 

Despite my refusal to sign the union card, Colt kept deducting 
full union dues from my paycheck. The situation persisted for some 
time, and on more than one occasion, I demanded information on 
my alternatives from Colt. Despite my requests, I was never in- 
formed of my Beck rights and never received any response other 
than I had to sign the union dues authorization card. 

Eventually, Colt stopped taking union dues from my paycheck 
because I had continually refused to sign the union dues authoriza- 
tion card. I was fired later that year. 

After my termination, I filed a charge with the National Labor 
Relations Board. After considerable delay, the regional director 
issued a complaint. I was reinstated to my employment at that 
time but was not reimbursed for the pay that I had lost. My case 
was grouped with several other charges filed nationwide. Rather 
than being heard by an administrative law judge, the case went to 
the NLRB on motions for summary judgment. However, once brief- 
ing was completed, the case languished for nearly seven years. Ul- 
timately, the board ruled, but only after my attorney filed a peti- 
tion for a writ of mandamus with the D.C. Circuit Court seeking 
to force the board to rule. However, I lost my case when the board 
finally made its decision. Later, I appealed my case to the D.C. Cir- 
cuit Court and received a new trial in Hartford, Connecticut, which 
I won. 

I am now back on the job as a Beck objector, which supposedly 
grants me the right to withhold the portion of my union dues that 
would go to activities unrelated to collective bargaining. I am still 
forced to pay 72 percent union dues as a “fee” to the UAW in order 
to keep my job. Every month, under the threat of being terminated 
yet again, I am forced to write a check to the UAW brass for the 
so-called “privilege” of working at Colt. 

Unfortunately, my experiences with the UAW have made me re- 
alize that once a worker becomes a Beck objector, that worker has 
no control over anything, even with the payment of union dues, or 
so-called “fees,” that are demanded by union officials. I have found 
that if a worker does not march in lockstep with the union dogma, 
that worker’s concerns are not taken into account. 
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Federal labor law continues to force me to fund an organization 
that purports to provide services — services that I do not want. 
Worse yet, despite the fact that I pay what they call my “fair 
share,” I am given no voice in how my money is spent. 

What I want is simple: I want nothing to do with the union. That 
is why I am urging Congress to pass the National Right To Work 
Act. 

As I stated before, I have worked for Colt for 44 years. I am 
proud of the work I do and enjoy working for the company. I resent 
very much the fact that I can be fired for refusing to support an 
outside, private organization. I do not believe that any American 
should be forced to pay a private organization just to hold a job and 
provide for his family. 

Passage of the National Right To Work Act would give me the 
freedom to do my job without the threat of being fired for the re- 
fusal to pay union dues and decide for myself whether or not a 
union deserves my support. I believe that decision is mine. 

Union officials claim that they provide a service to workers, but 
it should be up to individual workers whether or not they want 
that service. Union officials are also very political, so no worker 
should be forced to fund an organization with beliefs contrary to 
his or her own. 

[Mr. Galley’s testimony may be found in the appendix.] 

Chairwoman MUSGRAVE. Thank you very much, Mr. Galley. I ap- 
preciate your testimony. 

We now have Michael Butcher here. He is an engineer with Boe- 
ing. Welcome to the Committee. 

STATEMENT OF MICHAEL BUTCHER, BOEING COMMERCIAL 
AIRPLANE GROUP 

Mr. Butcher. Thank you. Chairwoman Musgrave and members 
of the Subcommittee. Thank you very much for the opportunity to 
share with you today my personal experience as a professional em- 
ployee with the federally approved practice of forced unionism. 

As one of millions of Americans that has been forced to pay 
union dues, or so-called “agency fees,” as a condition of employ- 
ment, many of us against our will, I can tell you it has been my 
hope for some time that Congress would work to pass the National 
Right To Work Act. 

Let me briefly introduce myself. I am an engineer employed by 
the Boeing Company in Washington State where I have been con- 
tinuously employed since shortly after receiving a bachelor of 
science in aeronautical and astronomical engineering from Purdue 
University in 1986. 

When I joined Boeing, union membership was completely vol- 
untary. That all changed in August of 2000, which was shortly 
after the Society of Professional Engineering Employees in Aero- 
space [SPEEA] union became an affiliate of the AFL-CIO. The first 
thing the AFL-CIO did was send Richard Trumka out to personally 
take over contract negotiations with SPEEA. I know, based on a 
personal conversation I had with the director of union relations at 
Boeing, that Trumka’s number-one demand was that Boeing re- 
quire every professional employee to pay union dues, or so-called 
“agency fees,” as a condition of employment. He made it clear to 
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Boeing management that no contract without agency fees would he 
acceptable, no matter how good the offered wages and benefits 
were. 

From this point on, in order to receive a paycheck every other 
week, I was forced to pay dues just for the so-called “privilege” of 
trying to earn a living. I was not unique either because almost 
6,000 of my fellow co-workers who had historical not been SPEEA 
members were also forced to pay union dues. Regardless of whether 
or not I thought the union membership benefitted me, regardless 
of whether or not I agreed with the union’s policies, I was forced 
to pay union dues, or I would have been fired. In fact, several engi- 
neers at Boeing, including a friend of mine, had their employment 
terminated by union request because they refused to pay union 
dues. I think this is just plain wrong, and that is why I am here 
today. 

Like many engineers at Boeing, I was recruited from out of state, 
and I did not know there was an engineering union until my first 
day on the job. As a professional employee, it was never my expec- 
tation to be part of a union; therefore, I consistently declined the 
union membership. Nothing has happened during my career to 
change my initial impression concerning the so-called “benefits” of 
union membership. In fact, it has been my experience that the 
union has only been a detriment to my career, and the services 
they claim to provide are of absolutely no value to me. Eurther- 
more, I find the nonrepresentational activities of the union and its 
AFL-CIO affiliates to be inconsistent with my beliefs and values. 
I, therefore, have no interest in funding those activities. 

It is true that under the U.S. Supreme Court Communications 
Workers v. Beck decision, union officials cannot force me to pay for 
politics or other activities unrelated to collective bargaining. My 
person experience, however, is that this protection is next to use- 
less. You see, as a Boeing employee, I learned that Beck is rarely 
enforced; therefore, SPEEA had little incentive to abide by the law. 
When given the opportunity to force myself and thousands of my 
co-workers to pay full union dues, SPEEA failed to comply with its 
obligations under Beck. In the case of SPEEA, I had to file two 
complaints with the National Labor Relations Board, and it took 
two years of legal process before SPEEA was forced to minimally 
comply with Beck. 

Initially, the union attempted to discourage potential Beck objec- 
tors by unlawfully notifying myself and others that Beck objections 
were subject to approval by the union and that an objector would 
have to state your reasons for objecting. Eurthermore, they told us 
that they we would not be provided any services of the union, in- 
cluding answers to simple things like contract questions. 

As a Beck objector, I was also forced to go through a frustrating 
scheme that discouraged me from challenging the union’s expendi- 
tures, including repeatedly giving me a breakdown of union ex- 
penses that was not performed by an independent audit, as the law 
requires. 

Despite continued and repeated violations of SPEEA’s obligations 
under Beck, the union received only a minor slap on the wrist from 
the NLRB, which led me to conclude that enforcement penalties for 
unions caught cheating on Beck are negligible. 
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I have also found that even if unions have a lawful and “legiti- 
mate” audit performed by an outside organization, the audit basi- 
cally just ensures that all of the union’s expenses are accounted for. 
An auditor relies on the union to determine which expenses are 
chargeable, and the bulk of that is based on union timesheets 
which employees fill out which are not audited at all. Therefore, 
the union can set the fee at virtually any value they want. 

Three years ago, I gave up on the Beck process and became a re- 
ligious objector. Since then, SPEEA has tried to have me fired 
twice. Again, I am not unique, since personally I know several 
other religious objectors that the union has tried to have fired as 
well. 

I have come to the conclusion over the last five years that the 
current system is inherently corrupt because basically the federal 
government has empowered the people who run the unions to le- 
gally extort money from the workers of America. That is right. The 
so-called union “agency fee” is widely referred to in my office by the 
people I work with as the “union extortion fee.” Even many of my 
co-workers who supported the union when union membership was 
voluntary describe the union agency fee as a mistake because they 
have seen how it has corrupted the union and made it much less 
responsive to their needs. 

The simple American freedom to choose who you want to asso- 
ciate with is such a fundamental right, whether it be a church, 
charity, or club, that there is absolutely no excuse that this same 
right should not exist when it applies to individual workers decid- 
ing whether or not to support or associate with a union. Unfortu- 
nately, federal labor law assumes that people like me are incapable 
of making that choice. 

[Mr. Butcher’s testimony may be found in the appendix.] 

Chairwoman MUSGRAVE. Thank you very much, Mr. Butcher. I 
appreciate your testimony. 

Our next witness is John McNicholas, and he is the CEO at 
Penloyd. Welcome to the Committee. 

STATEMENT OF JOHN McNICHOLAS, PENLOYD, LLC 

Mr. McNicholas. Thank you. Madam Chairman and members of 
the Subcommittee, I appreciate very much the opportunity to tes- 
tify before you in favor of H.R. 500, the National Right To Work 
Act. 

There is no doubt in my mind that this legislation is important. 
I agree with the statement, no worker should be forced to pay 
union dues, or so-called “fees,” to a labor union just to get or keep 
a job. That is why it is my hope that Congress will work to pass 
H.R. 500. 

I believe that Right To Work is good for employers and employ- 
ees alike, and I believe my experience has CEO of Penloyd supports 
this viewpoint in a very tangible fashion. If Oklahoma was not a 
right-to-work state, I might not be testifying before you today as 
CEO of Penloyd. 

In 2003, I became aware that Oklahoma Fixture Company in 
Tulsa, Oklahoma, had filed for Chapter 11 bankruptcy. The com- 
pany employed workers represented by the carpenters union and 
the painters union. I joined the team and considered investing in 
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the turnaround opportunity. After an extreme due-diligence proc- 
ess, our team decided we could become profitable again with good 
management decisions and some structural changes. But before we 
make an investment, we assess risk factors that could lead to fail- 
ure. We identified a risk that our workforce would not be willing 
to adapt quickly to changes required to survive international com- 
petition because they were union members. I do not believe we 
would have accepted that risk if Oklahoma was not a right-to-work 
state. 

On June 25 , 2003, our team purchased the assets of Oklahoma 
Fixture Company and created a new company, Penloyd, LLC. 
Penloyd immediately hired most of the existing employees of Okla- 
homa Fixture Company. 

Since the purchase of the assets of the Oklahoma Fixture Com- 
pany, Penloyd has grown from approximately 250 employees to 500 
employees. Several months after our acquisition, a very important 
event for the company’s future success, our employees chose to de- 
certify the existing unions in a free and fair election at their work- 
place. 

Penloyd specializes in retail fixture manufacturing. We design, 
produce, warehouse, and ship products to retail stores throughout 
the United States. Some of our well-known clients include Dillard’s 
Department Store, Federated Department Stores, and Eddie Bauer. 

I can tell you that Penloyd is looking for additional opportunities 
to rehabilitate and develop existing manufacturing businesses. If 
we are successful in this effort, we will create more jobs for the 
American economy. 

So at a time when many right-to-work states are losing manufac- 
turing jobs, Penloyd is seeking to create new American manufac- 
turing jobs. There is no doubt that taking on a business that has 
previously struggled is no easy task, and this is also well known 
to our lenders and our customers. 

In acquiring the assets of Oklahoma Fixture Company, we need- 
ed to have as many positive factors going for us as we could before 
committing capital. One of those positive factors was that Okla- 
homa was a right-to-work state. If we had faced union officials who 
were militant and confrontational, championing arcane work rules, 
and decreasing management’s decision-making flexibility, we could 
not have been successful in saving the business and creating about 
250 new jobs. 

I believe the ability of union officials to force rank-and-file work- 
ers to pay union dues, or so-called “fees,” in non-right-to-work 
states sometimes leads to this militancy, support of arcane work 
rules, and unnecessary confrontation with management. It is cer- 
tainly reasonable to deduce that union officials that can force all 
of their members to pay union dues have little or no incentive to 
take all of their members’ concerns completely into account. As 
long as the union officials keep 51 percent of their membership 
happy, the interests of the remaining 49 percent may be considered 
a low priority. 

That is why I believe that rehabilitating an existing business is 
much easier, much cheaper, and much more efficient in states with 
right-to-work laws, which create an environment where union offi- 
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cials work with management to help achieve goals common to both 
business and rank-and-file workers. 

In right-to-work states, I believe union officials are much more 
likely to be concerned with keeping their members happy and may 
not oppose a much-needed management decision that workers see 
as benefiting everyone in the long run. This is the way it should 
be, and if Congress would pass a national right-to-work law, it 
would be a huge step in the right direction. 

I know I am not just one of a handful of business leaders who 
feel this way. I know many other CEOs and business owners who 
have similar outlooks and experiences. I feel that union officials 
should have to earn the rank-and-file members’ union dues. This 
way, members might be given more control over their union’s ac- 
tivities. A union official may temper confrontational opposition to 
common-sense change, knowing that rank-and-file members would 
be able to withhold payment of union dues if they feel union offi- 
cials were not acting in the workers’ best interests. 

I believe that when individual workers are given liberty, it is 
good for business and employers alike. In my experience, I can tell 
you that Oklahoma’s right-to-work law was a major factor in our 
decision to acquire the assets of Oklahoma Fixture Company and 
helped make it possible for the creation of approximately 250 jobs 
in a little over two years. 

My experience as CEO of Penloyd and my personal belief in free- 
dom leads me to support the National Right To Work Act. I hope 
Congress will work to pass this important legislation. 

[Mr. McNicholas’ testimony may be found in the appendix.] 

Chairwoman MUSGRAVE. Thank you very much. 

Our last witness is George Leef He is the executive director of 
John William Pope Center for Higher Ed. Policy. Thank you for 
being here, Mr. Leef. 

STATEMENT OF GEORGE LEEF, JOHN WILLIAM POPE CENTER 
FOR HIGHER EDUCATION POLICY 

Mr. Leef. Thank you. Representative Musgrave and members of 
the Committee, my name is George Leef. I am the director of the 
John William Pope Center for Higher Education Policy in Raleigh, 
North Carolina. 

Long before I took an interest in higher-education issues, how- 
ever, I was interested in the labor law, and I thank you for the op- 
portunity to address the Committee today on the state of federal 
law on labor relations. That was a subject I paid great attention 
to when I was in law school, and it is one that I have subsequently 
written about on several occasions. 

Back in 1990, I wrote a paper entitled “The Case for a Free Mar- 
ket in Labor Representation Services,” which was published in 
Cato Journal and a copy of which, I believe, has been provided for 
you. Much more recently, I wrote a book on the history of the right- 
to-work movement, entitled Free Choice for Workers, which ex- 
plains what our labor relations statutes say and why I find it to 
be inappropriate for a free society. The book has just been pub- 
lished by Jameson Books. 



17 


In my testimony, I would like to discuss the origin and provisions 
of the National Labor Relations Act, the keystone of federal labor 
relations policy. 

Historically, laws pertaining to labor, including union represen- 
tation, were matters for state government. That is because the 
Constitution limits the power of Congress to the regulation of inter- 
state commerce, and the particulars of the relationship between 
employer and employee were not regarded as falling under the 
founders’ meaning in the phrase “interstate commerce.” The states, 
for the most part, and in my view, correctly, left questions of labor 
relations policy to the common-law principles of contract, tort, 
property, and agency. 

During the Great Depression, the idea that labor relations law 
was not properly a concern of the federal government was aban- 
doned. Organized labor had strongly backed Franklin D. Roosevelt 
in the 1932 election and, once in office, FDR was quite willing to 
repay the favor with legislation desired by union officials. The re- 
sult was the passage of the National Labor Relations Act, the 
NLRA, in 1935, which federalized labor relations law. 

Just in passing, I would like to say that some very eminent legal 
scholars regard the NLRA as both unconstitutional and extremely 
bad policy. 

The NLRA created a host of unique powers that take freedoms 
away from both workers and employers in order to assist union of- 
ficials in organizing and maintaining their unions. For the present, 
I will mention just two of them. First, the law establishes a proce- 
dure for union elections wherein workers may vote for representa- 
tion by a union, sometimes with a choice between unions, or no 
union representation. 

Under the law, the winning union becomes the exclusive bar- 
gaining representative of all of the workers in the bargaining unit, 
thereby compelling those who wanted a different union or no union 
at all to accept the victorious union as their representative. Fur- 
thermore, the results of that election are binding indefinitely and 
cover subsequently hired individuals. 

Thus, the law transforms that which had formerly been, and 
should be, a matter of personal choice into a collective decision 
which is quite difficult to reverse. Nowhere else in American law 
is a person denied the freedom to choose whether he will represent 
himself or to decide exactly who he wants to represent his inter- 
ests. 

Second, the NLRA makes it a legal offense, an unfair labor prac- 
tice, for an employer to fail to bargain “in good faith” with the cer- 
tified union. Almost always, one of the first orders of business once 
a union has been certified is for its officials to negotiate a union 
security agreement with management, and we have heard some 
testimony to that effect just recently. Those agreements state that 
workers in the bargaining unit must pay the union’s dues and obli- 
gate the employer to terminate anyone who does not. While em- 
ployers are not legally compelled to consent to the demand for such 
a mandatory dues payment provision, refusal to do so can lead to 
costly legal proceedings with the NLRB. This is, therefore, bar- 
gaining with one side holding a gun. Combined with exclusive rep- 
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resentation, we can see how the law promotes compulsory union- 
ism. 

Widespread abuse of union power during World War II led to the 
passage of the Taft-Hartley Act in 1947, amending the NLRA in 
several ways, most significantly in recognizing that states could 
choose to enact what are called “right-to-work laws” shielding 
workers against union security agreements. Today, 22 states have 
enacted such legislation, and the question for the Committee is 
whether a National Right To Work Act would be wise. I believe 
that it would be. 

First, as a moral proposition, I maintain that no one ought to be 
compelled to pay for the services of any private organization that 
he has not voluntary agreed to join or contract with. Many union- 
represented workers object to the political uses of their dues 
money, for example, and others feel that union officials do little or 
nothing that is beneficial to them in their jobs. Compelling them 
to pay dues is just as objectionable as compelling someone to pay 
fees for, let us say, Internet service that he does not want. 

And second, as a practical matter, right-to-work protection helps 
to make union officials more accountable. Where workers can sim- 
ply stop paying dues if they become disenchanted with what the 
union is doing, the discipline on union officials is much stronger 
than if the worker has no recourse other than to quit his job. 

Passage of a National Right To Work Act would be an important 
step toward the restoration of a labor policy that is consistent with 
a free society. Further steps would need to be taken to reach that 
goal, but this is a useful one that I enthusiastically endorse. 

Chairwoman MUSGRAVE. Thank you very much, Mr. Leef. 

I have been told we are going to have votes right away, so let 
us restrict ourselves. Members, to just five minutes. 

Mr. Mix, I think I will start out with a question for you. Is it 
true that unions must represent every employee in the workplace, 
or do they have the freedom to forego the privilege of exclusive rep- 
resentation and bargain only for their members? 

Mr. Mix. Thank you for that question. I think that we have 
talked a lot about that. The fact is, according to former Chairman 
of the National Labor Relations Board William Gould in his book. 
Agenda for Reform, he states very clearly, and I consider him to 
be an expert on labor law, he says federal law “permits members- 
only bargaining without regard to majority rule or an appropriate 
unit and without regard to exclusivity.” 

So the fact is here you have a Clinton appointee, William Gould, 
saying that exclusivity is not, indeed, the law of the land under the 
National Labor Relations Act, and union officials could choose to 
represent only their own members. And there are several other 
pieces of information that address this issue, and I would like to, 
with your permission. Madam Chairman, submit a study on union 
representation that is foisted on workers, not vice versa, for the 
record that answers this question considerably. 

But the fact is, when we have asked union officials — as a matter 
of fact, in 1993, a bill was introduced in this Congress to repeal 
that exclusivity in the law to allow voluntary bargaining where it 
would codify the fact that unions would only represent their work- 
ers. We invited Lane Kirkland, we invited Ted Kennedy to join 
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Dick Armey to sponsor the bill to endorse that bill and to wipe out 
this so-called “problem” with workers who are not paying “rep- 
resentational fees,” and, of course, there was deadly silence from 
the other side. The fact of the matter is, we believe that if unions 
would represent only those members that wanted their representa- 
tion, this problem would go away. 

I think it is interesting to note, in a couple of developments just 
recently in the paper — one is a CSN News Service story regarding 
an AFL-CIO — this was around Labor Day. It says: “AFL-CIO non- 
affiliate tops one million members.” They have got this organiza- 
tion out there that allows people to join the AFL-CIO in a non- 
union membership status, and they are crowing about how success- 
ful it is that these workers who want to join them voluntary have 
signed up, and they are growing in support. 

So I would say that, no, under the law, a union official is not re- 
quired to become the monopoly bargaining agent. They could nego- 
tiate a clause in a contract that would say they would represent 
only their members and those that wanted their representation. 

Chairwoman MUSGRAVE. Thank you very much. 

Mr. Lipinski, do you have questions? 

Mr. Lipinski. Thank you. I will try to do it quickly. I have a lot 
of questions. 

Mr. Feinstein, can you respond to what Mr. Mix just said? 

Mr. Feinstein. I must say, I am intrigued by it. I do not really 
understand it. It is my understanding of the law that there is an 
obligation. The union does have an obligation, at the risk of having 
charges filed against it if it fails to do so, to represent all members 
of the unit in terms of grievances, in terms of arbitration, and in 
terms of any other interests that the union represents with equal 
diligence, as it represents any other member of that unit. 

Now, I am not honestly sure what the quote that you are refer- 
ring to, but I must say about this whole question of exclusive rep- 
resentation that it has wide ramifications because are we talking 
about, and are people suggesting, that if less than a majority of a 
unit seeks representation, that that is consistent with the perspec- 
tive being suggested here? Let us say 35 percent or 45 percent of 
the workers seek union representation. Of course, under the pre- 
vailing interpretation of labor law, they do not have a right to do 
so, and, again, I would question, are people here, other members 
of this panel, in favor of an arrangement which does exist in other 
countries, I have to say, where the whole notion that you need a 
majority before you get any form of representation, which is the 
principle of our law, should be abandoned? I think that that is an 
interesting proposition. I think that is a proposition that perhaps 
some unions today or some advocates for unions today might con- 
sider discussing. 

Mr. Lipinski. Okay. I just want to move on because we do not 
have much time. We can come back to that. I want to ask Dr. 
Baird, who talked about the free rider problem — ^you are an econo- 
mist, and as a professor of political science, also familiar with free 
rider problems, I am sure you acknowledge free rider problems do 
exist, and you are saying now — my understanding is that there are 
those who are nonunion members who are in a union shop, that 
they are not receiving benefits for what they have to give. 
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My understanding is you are saying, and Mr. Feinstein had 
talked about how there are higher wages when you have a union — 
there is also a lot of evidence that there are better medical benefits, 
better pension benefits — it is my understanding you are saying 
that this is not true, that there is not any benefit from having a 
union. Is that what you were saying? 

Mr. Baird. No, sir. That is not what I am saying. I am saying 
two things. I am saying, first of all, that it is only because of exclu- 
sive representation that there can be any kind of free rider problem 
in labor relations. There is nothing inherent in the employment re- 
lationship between an employee and employer that gives rise to 
any free rider problem, but because of exclusive representation, 
yes, there can be free riders. There can be. 

Now, as to the empirical question of whether unions, on balance, 
benefit workers relative to their nonunion counterparts, that is ar- 
guable. There are several empirical studies which suggest that 
unions do not, on average, benefit workers — make them any better 
off than comparable workers in comparable industries in com- 
parable circumstances that are union free. 

Mr. Lipinski. There are certainly situations, and I will not argue 
with Mr. Galley or Mr. Butcher — they have had their experiences, 
and I am not going to say that there is never any problem that one 
sees, but I think it is akin to saying people who say they do not 
agree with things the government is doing and saying, I am not 
going to pay my taxes. The idea is that if people band together, 
they can get a better deal than an individual can do. If anyone 
would go out and try to negotiate for themselves, it is much more 
difficult because — do you think there is an uneven power between 
an individual who is going out to bargain for themselves and an 
employer? 

Mr. Baird. No, I do not. I think that whole idea of labor’s bar- 
gaining-power disadvantage is a hoary myth, and that goes back to 
the 19th century, and I can point you to a study that was published 
in the Journal of Labor Research written by Morgan Reynolds 
which, I think, substantiates that, or at least makes it an arguable 
position. 

But I want to get back to the first thing that you started saying. 
You were making an analogy between the union question and gov- 
ernment. Can a taxpayer refuse to pay because it disagrees with 
what the government does? 

Chairwoman MUSGRAVE. I am going to cut you off, and if votes 
are not called, we will come back to that question, if we may. 
Thank you. 

Mr. Sodrel, do you have questions? 

Mr. Sodrel. Can I make a 30-second statement beforehand? 

Chairwoman MuSGRAVE. You can use your five minutes however 
you want to. 

Mr. Sodrel. Well, thank you, ma’am. 

In my view, unions represent working people. They are profes- 
sionals. They give advice and provide service to the working people. 
In my professional life, I have employed the services of profes- 
sionals to represent me. I have employed attorneys, accountants, 
and some other professionals directly. I belong to several trade as- 
sociations as well, but all of these associations were voluntary and 
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mutually beneficial. If I thought I could do the job myself, I was 
free to do so. I believe the U.S. Constitution guarantees me that 
right, and I do not know how I can deny that right to my fellow 
Americans. 

To me, the issue is about liberty. It is solely about liberty. We 
fought a revolution over 200 years ago over the issue of individual 
liberty. The only question I have is I am curious, Mr. Butcher, how 
much did you have to pay, the agency fee versus union dues, in 
other words, as a percentage. Did you get a 20-percent discount, or 
did you get a 30-percent discount, or do you remember? 

Mr. Butcher. Over the two years I was a Beck objector, it var- 
ied. As I mentioned, the first couple of breakdowns of expenses that 
they gave us were totally phony. They had not been verified by an 
audit, and those hovered towards 90 percent. When they were fi- 
nally forced to give us a legitimate breakdown of expenses that was 
verified by an audit, — keep in mind, the auditor is only merely add- 
ing up the expenses to make sure that he has done the numbers 
correctly — a half a million dollars of expenses suddenly appeared 
which were not previously there, okay, mainly affiliate fees, and 
the Beck fee was lowered down to 85 percent, and it floated down 
in the 82-to-83-percent range. Since then, it has been gradually 
creeping up. 

Mr. SoDREL. So you got anywhere from a lO-to-20-percent dis- 
count off standard union dues. 

Mr. Butcher. Yes, yes. 

Mr. SODREL. Thank you. I yield back the balance of my time. 
Madam Chairman. 

Chairwoman MUSGRAVE. Thank you very much. Ms. Moore, do 
you have questions? 

Ms. Moore. Thank you so much. Madam Chair and Mr. Ranking 
Member. I can tell you that I am just quite stunned by this testi- 
mony, being the daughter of union members. My mother was a 
teacher, and my dad was a member of the UAW. 

I guess I want to ask a couple of questions. There were some ref- 
erences to studies regarding the well-being or lack thereof of union 
members versus nonunion members, but I am looking at the 
United States Bureau of Labor statistics, which I think we all, in 
the public and private sector, rely upon, the Census Bureau, to give 
us accurate data versus private studies that there may be some 
mission involved, and what they have said is that 88 percent of pri- 
vate sector union workers have access to retirement benefits in 
their jobs compared with only 56 percent of nonunion workers. Sev- 
enty-three percent of union workers have access to defined pension 
plans, which we know is a very critical benefit these days, 73 per- 
cent versus 16 percent of nonunion workers, and that 92 percent 
of union workers have access to job-based health care benefits, a 
real crisis of 48 million uninsured workers, compared with 68 per- 
cent of nonunion workers. So these are Bureau of Labor data. 

I guess my bottom-line question to Dr. Feinstein, number one, is, 
are people forced to join a union? 

Mr. Feinstein. As I indicated in my testimony, and as, I think, 
the other testimony here today suggested, no, people cannot be 
forced to join a union. People can be required to reimburse the 
union for expenses expended in doing the representational services 
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that a union is obligated to do for all of the people in the relative 
bargaining unit. 

So membership really here is not the issue. The question really 
is, can employers and unions voluntary negotiate a provision in a 
contract which says that the union has the ability to cover its ex- 
penses in part by charging reasonable expenses to each member 
that it is obligated to represent? 

Ms. Moore. So the expenses would be actually negotiating, you 
know, pension benefits, health care benefits. You know, I have 59- 
percent unemployment among African-American men in my dis- 
trict. They would love one of these UAW union jobs that you guys 
are eschewing at this point. 

I can understand the employer’s perspective, the turnaround, the 
gentleman who turned the company around in Oklahoma — you said 
specifically that a risk in this investment were very well-paid car- 
penters and painters and that in order to be competitive inter- 
nationally, you had to reduce these risks and that they chose to de- 
certify the union. 

I am just wondering, because I am very concerned about 
globalization and international economics in my service here in 
Congress, do you really think that with global competition that we 
are going to win what I call this “race to the bottom” where, you 
know, say folk in China working for 61 cents an hour? Are these 
who you regard as your competitors? You know, what wage would 
carpenters and painters have to be paid in order for you to regard 
yourself as competitive with places that produce products at 60 
cents an hour and use child labor? 

Mr. McNicholas. China is definitely our biggest competitor. We 
are not changing the wage we pay. What we look at before we com- 
mit capital and make an investment is can we work together with 
the workers to be more flexible, creative, smarter, use our advan- 
tage of short lead time to win amongst competition in the U.S. as 
well as international competition? Before we invest that capital, 
our view is that we get more cooperation in states that have right- 
to-work laws. Before we employ that capital, we want to get the 
best environment possible because it is extremely competitive and 
extremely difficult. 

Ms. Moore. Well, North Carolina is a right-to-work state, and 
they have lost more manufacturing jobs than anybody else, so I 
just am failing to see the connection. But the real question I guess 
I want you to respond to, the highest cost of any investment, as 
you know, is the workforce, so if your competition is someone who 
makes 60 cents an hour, it does not matter what economies of scale 
you are able to realize on infrastructure and equipment and all of 
that. If you cannot bargain — they do not have a union anymore, so 
you would not have to bargain with the union, but you would have 
to negotiate 60 cents an hour in order to be directly competitive 
with the global economy. 

Chairwoman MUSGRAVE. Thank you, Ms. Moore, very much. 

Ms. Moore. Thank you so much. 

Chairwoman MusGRAVE. We will see if we have time for another 
round before we are called to vote. I will start with Mr. Mix. Tell 
me about trends in union membership. 
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Mr. Mix. Well, the trends in union membership are that they 
only represent about 7.9 percent of the private sector workforce in 
America today. The actual number of union members is not down 
that much, but the union density is down, and that is what the 
AFL-CIO is complaining about. I would suggest to you that the 
good news is that jobs are growing, and so the union density is 
down while the number of actual union members is down, I would 
say, a million or so from some peak union density periods. 

But the fact is, is that workers are saying no to organized labor 
out in the workplace. The number of certification elections is drop- 
ping dramatically at the National Labor Relations Board. I think 
union statistics are that only about 80,000 workers were unionized 
through union-certification elections last year and that the bulk of 
new union members came through so-called “card-check certifi- 
cation,” which is another whole topic that we could get into. 

But the trend has been that union density is diminishing, and 
I think it is reflective of what we have heard in our testimony 
today that union officials are unresponsive to rank-and-file work- 
ers, and the fact is that, as the distinguished former general coun- 
sel says, this is an agreement between employer and unions. It 
says nothing about employees and their rights. And I would sug- 
gest to you that like the AFL-CIO — as a matter of fact, Linda Cha- 
vez Thompson, the vice president of the AFL-CIO, after quoting 
publicly in a battle in a Tennessee after several years of trying to 
repeal the right-to-work law, she admitted publicly that it probably 
make sense for them to go out and try to get workers to join them 
voluntarily, and we wholeheartedly agree. 

In Idaho, when we passed the right-to-work law up there, a TV 
reporter stuck a microphone in front of the AFL-CIO president’s 
face that night and said, “What are you going to do now?” and he 
said, “I guess we are going to have to go out and sell our services 
to members, something we have not had much practice with.” 
Those are compelling statements by union officials. 

In the State of Iowa, a union official for the teacher’s union, the 
NEA affiliate out there, when asked about taking a position on one 
of the radical stands that the parent-teacher union had taken at 
their convention, was asked, on a 50,000-watt, AM station, whether 
or not they were going to agree to that, and the union president 
said, “No, we are a right-to-work state. We would lose all of our 
members.” 

So these, I think, are anecdotes that are reflective of the em- 
ployee choice that we believe should be part of the law that cur- 
rently is not, and I think if unions would take the advice of Samuel 
Gompers and adhere to voluntary institutions, they would be better 
off. As we see from the statement from CNN News Service on 
Labor Day saying they have created a million new “nonunion mem- 
bers” to the AFL-CIO, that is an exciting development. We have 
another quote from a union official in Arizona who said the right- 
to-work law actually has led to increased unionization in the State 
of Arizona because they have to work a lot harder to get union 
members. 

So those are exciting anecdotes, and I think a system of vol- 
unteerism is the secret to organized labor’s success. 
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Chairwoman MUSGRAVE. Thank you. Mr. Lipinski, do you have 
another question? 

Mr. Lipinski. One question for Mr. McNicholas. You talked about 
the decertification of the union and how helpful that was. Could 
that have happened in any state? Did that rely on it being a right- 
to-work state? 

Mr. McNicholas. I do not know the answer to that. 

Mr. Lipinski. A union could be certified even if it is a free-bar- 
gaining state. Is that correct, Mr. Feinstein? 

Mr. Feinstein. Yes. That is correct. 

Mr. Lipinski. I will come back to Dr. Baird because you have 
been wanting to jump back on this. My understanding now, from 
your view, is that there is no benefit — there can be no benefit to 
workers joining together — 

Mr. Baird. I did not say that. 

Mr. Lipinski. — to negotiate because an individual is not at any 
disadvantage. 

Mr. Baird. I did not say that there are no benefits to union rep- 
resentation. I would never say that. That can only be decided on 
a case-by-case basis. The question I am addressing is whether 
there can be free riders, and, again, there can only be because of 
the perversity of the law. Section 9[a], that creates exclusive rep- 
resentation. That is the only reason there can be free riders. Now, 
on a case-by-case — 

Mr. Lipinski. Why is that the only reason there could be free rid- 
ers? 

Mr. Baird. Because if a union represented only its voluntary 
members and no one else, it would be bargaining for only those vol- 
untary members, and only those voluntary members would get the 
union-generated benefits. 

Mr. Lipinski. Create multiple, as many as possible, so different 
workers could be getting different — you have your union members, 
and then you have everyone else there who is not a union member 
is a free agent who negotiates — has their own benefits. 

Mr. Baird. Not necessarily. If you want a good, modern example 
of legislation that is not based on exclusive representation, that is 
based on members-only bargaining, I would point you to New Zea- 
land and its 1991 Employment Contract Act where workers can de- 
cide whether to be represented by a union, whether to be rep- 
resented by a third party who is not a union, or whether to rep- 
resent themselves, and, yes, under those circumstances, there can 
be different pay being paid to people who are doing similar work 
simply because of the different outcomes of bargaining, and I do 
not find anything wrong with that whatsoever. 

Mr. Lipinski. Mr. Feinstein, do you think that that could work 
here? 

Mr. Feinstein. Well, it is certainly a system which is vastly dif- 
ferent from the one we have in place where, again, you need a ma- 
jority to support the collective bargaining process before members 
have any ability to sit down and negotiate with an employer. 
Again, I pose the question that I posed before: Are we talking 
about a situation in which any number of workers less than a ma- 
jority can come together and request negotiations, and a meaning- 
ful process of negotiations would proceed even if a majority do not 
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support it in the workplace? Again, that is a system which prevails 
in many places in Europe, and many have suggested that it might 
work in this country, but it is very different, and under our laws, 
the union is, indeed, required to represent all of the workers in the 
units for which they have been certified. The majority representa- 
tion, exclusive representation, that we have been hearing about is 
the requirement here, and the suggestion of doing away with that 
would be something that is vastly different than the system we 
have in place. 

Mr. Baird. Could I respond to that briefly? 

Mr. Lipinski. Go ahead, Mr. Baird. 

Mr. Baird. I am fully in favor of having a situation where if 10 
percent of the workers want to have a union represent them, that 
is perfectly okay with me. I am arguing against monopoly bar- 
gaining, which is exclusive representation. I want members-only 
bargaining, which is the form of unionization we had in this coun- 
try under Section 7[a] of the National Industrial Recovery Act 
passed in 1933, and it is the most common form of union represen- 
tation in the developed world. 

Mr. Lipinski. Okay. Mr. Leef, I was just informed that you want 
to be recognized. I did not see you there. Go ahead. 

Mr. Leef. If I could comment just briefly on the question we 
have been discussing here about exclusive representation, I came 
across an interesting passage in a very pro-union publication called 
Working USA recently. The article was entitled “Toward a New 
Labor Rights Movement.” The authors are James Pope, Peter 
Kellman, and Ed Bruno, all known to be vigorous advocates of un- 
ionism. Here is what they said. “Under Section 9 of the NLRA, the 
presence of a majority union extinguishes the right of dissenters to 
bargain as individuals or to form their own minority unions. 
Thoughtful, pro-union analysts contend that when a majority union 
is insulated against competition, its officers may tend to ignore the 
interests of minorities. The fact that the overwhelming majority of 
industrial countries rejects exclusive representation should give us 
pause.” 

I think they are right. Exclusive representation was a bad mis- 
take in 1935. The National Right To Work Act we are considering 
does not get rid of that, but I think that is something that we 
should be thinking about, even more radical change in our labor 
laws. 

Chairwoman MUSGRAVE. Thank you, Mr. Leef. 

Mr. Lipinski, anything else? 

Mr. Lipinski. Mr. Feinstein? 

Mr. Feinstein. Yes. As I suggested, I do think that there are 
many supporters of unions — I am sure it is not a unanimous 
view — who would be interested in pursuing further conversation 
and thoughts about this whole question of minority unions and ex- 
clusive representation. 

I think it is important also to understand some of the other con- 
cerns, I think, that need to be addressed in the context of talking 
about that kind of fundamental change. They do also, I believe, re- 
late to the rights of workers in the workplace. For example, — 

Chairwoman MuSGRAVE. Thank you. We are going to wrap it up 
now. We have been called to vote. 
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Gentlemen, I want to thank you all for your excellent testimony 
today. I appreciate your time and your expertise, and thank you for 
being in this hearing, and we are now adjourned. 

[^A^ereupon, at 11:28 a.m., the Subcommittee was adjourned.] 
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Prepared Remarks 
Marilyn Musgrave 
Chairman 


INTRODUCTION 

• Good morning. Thank you all for being here. 

• I would like to extend a special greeting to our witnesses and to those 
who have traveled a great distance to be with us today. 

• The topic we are going to explore today is a national right to work law. 

• I am very pleased that we have Congressman Joe Wilson here with us 
today to discuss his legislation, H.R. 500, the National Right to Work 
Act. 

• I consider Joe to be a good friend and I sincerely appreciate his 
leadership on this issue, among many others. 

• We also have an excellent second panel of policy experts, authors, and 
individual workers, all of whom have extensive experience with the 
right to work issue. 


SUPPORT OF RIGHT TO WORK— CONSTITUTIONAL ARGUMENT 

• I want to be brief in my remarks because I am very eager to hear 
today’s testimony, but I do want to say that I am an enthusiastic 
supporter of the National Right to Work Act. 

• While this is a certainly labor issue, I also believe it is reasonable to 
consider it a Constitutional issue as well. 

• The First Amendment of the Constitution guarantees American citizens 
the freedom of association, and that freedom should and must extend to 
the workplace. 
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• If one does not wish to join an organization (such as a labor union), the 
federal government should not force you to do so with the threat of 
losing your job. 

• Yet, due to a fatal flaw in the National Labor Relations Act (NLRA), 
many workers are prevented from getting a job unless they agree to pay 
union dues. 

• This is fundamentally and unequivocally wrong. 

• Forcing someone to join a union as a condition of employment is a very 
real and unfair burden on working families who may often disagree 
with the views of today’s labor leaders. 


SUPPORT OF RIGHT TO WORK— FREE MARKET ARGUMENT 

• Adopting a National Right to Work law will strengthen our economy. 

• A free and open job market is the key to productivity, growth, and 
stability in our nation’s economy, which works best when individuals 
have the freedom to choose from a wide array of products and services. 

• This principle has made our economy the strongest in the world. 

• The belief must also apply to the workforce--it is at its best when 
individuals are free to make informed choices about the conditions of 
their employment. 

• I find it ironic that just earlier this year, several of the unions under the 
umbrella of the American Federation of Labor — Congress of Industrial 
Organizations decided that its leadership was not representing their 
interests sufficiently. 


So they did what individual workers are not allowed to do — they 
disassociated themselves with the union to represent themselves. 
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• Why is it that unions are allowed to disassociate themselves from each 
other, but when an individual worker wants to leave a union, he could 
face termination? 

• It’s a double standard that we can correct. Enacting H.R. 500 
sponsored by my friend and colleague Representative Joe Wilson and its 
Senate Counterpart S. 370 introduced by Senator Trent Lott will do just 
that. 

CONCLUSION 

• Again, thank you alt for being here today as we examine this very 
important issue. 

• Before we begin with the testimony, I would like to yield to our Ranking 
Member, Mr. Lipinksi, for any opening statement he would like to 
make. 
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Testimony of U.S. Rep. Joe Wilson 

In Support of H.R. 500 

Thursday, September 8, 2005 

Madam Chairman, thank you for the opportunity to testify today. 
I appreciate the subcommittee’s interest in the issue of compulsory unionism. 

I believe that compulsory unionism violates the fundamental principle of 
individual liberty — the very principle upon which this nation was founded. 

Compulsory unionism basically says that workers cannot and should not 
decide for themselves what is in their best interest. I can think of nothing more 
offensive to the core American principles of liberty and freedom. 

The National Right to Work Act (H.R. 500) will address this most 
fundamental problem of federal labor policy: does America believe that working 
men and women should be forced, as a condition of employment, to pay dues or 
fees to a labor union? I believe that no one should be forced to pay union dues to 
get or keep a job. 

This bill would not add a single word to existing federal labor law. Rather, 
it would repeal those sections of the National Labor Relations Act and Railway 
Labor Act that authorize the imposition of forced-dues contracts on working 
Americans. 

Every worker should have the right to join or support a labor union. This bill 
protects that right. But no worker should ever be forced to join a union. 

H.R. 500 will strike that balance. 

And the vast majority of Americans agree. 

According to a March 2004 poll by Research 2000, 79 percent of Americans 
support Right to Work, and over 50 percent of union households believe workers 
should have the right to choose whether or not to join or pay dues to a labor union. 
That should come as no surprise. People want the freedom to decide what is in 
their best interests. And right to work expands every working American’s personal 
freedom. 
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Of course, compulsory unionism is not just a freedom issue. Right to Work 
brings economic benefits as well. 

I am happy to say that my own state, South Carolina, is among one of the 22 
states that is a “Right to Work” state and has been since 1954. Over the past 
decade, Right to Work states have held a significant advantage in job creation, 
employer-provided health insurance, and real purchasing power over their 
compulsory unionism counterparts. 

According to University of Colorado economist Barry Poulson, after 
adjusting for cost of living, household income in Right to Work state metropolitan 
areas in 2002 was $50,571, nearly $4,300 higher than the average in forced-union- 
dues state metropolitan areas. 

But the sad fact is, even though South Carolinians have enjoyed the 
protection of a state Right to Work law for decades, it’s simply not enough. 
Railroad workers, and those employed in “federal enclaves,” are exempt from a 
state Right to Work law’s protection and must pay union dues or fees — or be fired. 

Madam Chairman, that is why it is time for Congress to act and return to all 
American workers their rights as citizens of this country. 

In 1935, Congress chose to enact legislation that forces American workers to 
accept Big Labor’s so-called representation just to get or keep a job. It is now our 
responsibility to end compulsory unionism once and for all. 

Passage of H.R. 500, the National Right to Work Act, would not only give 
individual freedom back to America’s working men and women, but would help 
our nation’s economic output as well. 

That is why I urge my colleagues to support this legislation, which expands 
the freedom of hard working Americans and gives them the freedom to choose 
whether to accept or reject union representation and union dues without facing 
coercion, violence, and work-place harassment by union officials. 

Madam Chairman, thank you for this opportunity to testify. 
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Testimony of Mark Mix 
in support of H.R. 500 
the National Right to work Act of 2005 
before the House Small Business Committee's 
Subcommittee on Workforce, Empowerment, 
and Government Programs 
on September 8, 2005 

My name is Mark Mix. I am President of the National Right 
to Work Committee, a 2.2 million member citizens' organization 
dedicated to the elimination of compulsory unionism. 

I want to commend the chairman and members of this committee 
for re-examining the impact federal labor laws ' forced-dues 
provisions have had on America's workforce. 

America was established as a free society. And all working 
Americans should be guaranteed the right to decide for themselves 
whether a union deserves their financial support. That right is 
guaranteed by the American Constitution, and legislative attempts 
to deny that right must be nullified. 

Because of its complexity, our Federal Labor Law is not 
understood by most Americans. But the issue of Right to Work 
couldn't be any simpler. Every worker must have the right, but 
no one should be compelled, to join or pay financial tribute to a 
labor union as a condition of getting or keeping a job. 
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The National Labor Relations Act abuses the freedom of 
working people to earn an honest living for themselves and their 
families. Under this so-called "Magna Carta" of workers' rights, 
employees who never requested union representation are forced to 
accept a union as their monopoly bargaining agent. Then, adding 
insult to injury, under Federal Labor Policy they are forced to 
pay for representation they never requested and do not want. 

That the NLRA is often perceived as a great charter of 
freedom was not entirely unintentional on the part of its 
drafters. In fact, it contains some of the most deliberately 
misleading language human beings could devise. Let me read the 
essential portion of Section 7, cleverly entitled, "Rights of 
Employees" ; 

"Employees shall have the right to self-organization to 
form, join, or assist labor organizations, to bargain 
collectively through representatives of their own choosing, and 
to engage in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection, and 
shall also have the right to refrain from any or all such 
activities ..." 

Now, what could sound fairer than that? 

But wait - let me finish the sentence: 



34 


"Employees shall have the right to refrain except to the 
extent that such right may be affected bv an agreement requiring 
union membership as a condition of employment . . . " 

That "except, " and the words that follow, have to be one of 
the most cynical exercises in legislative deception on record. 

The National Right to Work Act, legislation that has been 
introduced by Congressman Joe Wilson, would end this cynicism by 
deleting the above-quoted exception and its referenced language 
in federal law empowering union officials to force private sector 
employees to pay union dues in order to work. Not one letter is 
added to federal law . 

There is no natural right in a free society for any private 
association to compel financial tribute. Only the federal 
government's preemption of labor-management relations in the 
private sector makes such coercion possible. 

Even the most avid promoters of compulsory unionism are 
forced to defend it on the basis of pragmatism not principle. 

They contend that an organization of compelled members is 
stronger and more effective. 

No less an authority than former Secretary of Labor Robert 
Reich put this most succinctly. As a Harvard lecturer in 1985, 
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Mr. Reich gave the following explanation of federal labor law to 
an Associated Press reporter - and I quote his exact words; 

" In order to maintain themselves , unions have got to have 
some ability to strap their members to the mast. 

"The only way unions can exercise countervailing power vis- 
a-vis management is to hold their members' feet to the fire. . . 
Otherwise, the organization is only as good as it is convenient 
for any given member at any given time." 

Former Secretary Reich has accurately - if callously - 
described the basic principle of federal labor law - that the 
convenience of union officials must take precedence over the 
freedom of employees who wish to earn a living for themselves and 
their families. 

Significantly, the late Frederick Hayek, Nobel Laureate, 
made exactly the same point when he wrote about U.S. Labor law, 
"It cannot be stressed enough that the coercion which unions have 
been permitted to exercise contrary to all principles of freedom 
under the law is primarily the coercion of fellow workers. 
Whatever true coercive power unions may be able to wield over 
employers is a consequence of their primary power of coercing 
other workers; the coercion of employers would lose most of its 
objectionable character if unions were deprived of this power to 
exact unwilling support." 
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However, there is no evidence that unions based on this 
"enforced” solidarity are more valuable to working people and to 
the country than those based on principles of freedom. In fact, 
it was President Kennedy's Secretary of Labor, Arthur Goldberg, a 
former union lawyer, who told a union audience in Washington in 
1962 that, "Very often even the union that has won the union shop 
will frankly admit that people who come in through that route do 
not always participate in the same knowing way as people who come 
in through the method of education and voluntarism. " 

The late Supreme Court Justice, Louis Brandeis probably 
summarized this principle best when he said, "The union attains 
success when it reaches the ideal condition. And the ideal 
condition for a union is to be strong and stable and yet to have 
in the trade outside its own ranks an appreciable number of men 
who are non-unionists. Such a nucleus of unorganized labor will 
check oppression by the union as the union checks oppression by 
the employer." 

Too often, union officials are more driven to maintain their 
coercive privileges than to win wage and benefit increases for 
the employees they claim to represent. Let me cite an example. 

One of hundreds, if not thousands, of examples took place in 
Colorado. A.B. Hirschfeld Press ended the practice of forcing 
its employees to pay union dues. One month later, the Denver 
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local of the Graphic Commxini cat ions union began a strike in which 
the forced-dues payments were the only issue. In fact, Local 
440 's Secretary-Treasurer admitted to The Denver Post that the 
union hierarchy was willing to "accept a pact in which workers 
would have had their wages frozen” but was "adamant that it never 
will accept Hirshfeld's demand for an 'open shop.’" 

Although this injustice - the pressure on employers to 
barter away employee freedom in exchange for dollar benefits for 
themselves - is a common occurrence, it rarely comes into public 
view. The particular incident cited here came to light only 
because union officials were threatening to boycott a Democratic 
fund-raising event featuring Mrs. Gore, the Vice President's 
wife, and co-sponsored by the plant owner's wife. 

Many employers are unwilling - or unable - to endure the 
costs of protracted and violent strikes to protect their 
employees from forced union membership. It should come as no 
surprise that some employers will leap at the union bosses' offer 
of lower wages and fewer benefits for the employees if the 
employer will simply hand them over to the union. 

Using their government-granted coercive power, union 
officials collected $7 billion in forced union dues from private 
sector workers alone in 2003 . 
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Indeed, it is high time that we go directly to the heart of 
the matter - the merits or demerits of the Congressional sanction 
of compulsory unionism. This is the real issue - should union 
membership be voluntary or compulsory? The underlying philosophy 
of those who believe in the Right to Work principle can be best 
summed up in the words of Samuel Gompers, founder of the American 
Federation of Labor, who urged, "devotion to the fundamentals of 
human liberty - the principles of voluntarism. No lasting gain 
has ever come from compulsion. If we seek to force, we but tear 
apart that which, united, is invincible." 

The most perceptive observers, both inside and outside 
Organized Labor, have long recognized that compulsory membership 
in unions is not necessarily beneficial to the rank-and-file 
employee whose interests union officials are supposed to serve. 

In fact, some of the most dedicated advocates of Organized Labor 
have concluded that the best interest of the labor movement 
itself is hurt more than it is helped by reliance upon compulsion 
in attracting and retaining members . 

In fact, Donald Richberg, author of the Railway Labor Act, 
top advisor to the Roosevelt Administration, and a lifelong, 
active friend of Organized Labor, could only lament: "It is hard 
to understand how labor unions, which have developed voluntary 
organizations of self-help to free labor from any oppression of 
employer power, can justify their present program of using the 
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employer's control of jobs to force men into unions to which they 
do not wish to belong." 

Unfortunately, as the union movement has evolved from the 
Gompers era of dedicated leadership to the present-day era of a 
giant union "establishment," characterized by high-salaried and 
highly privileged professional union officials, the attitude 
toward forced membership has hardened into one of total 
opposition to all forms of voluntarism. In Che lexicon of 
today's union boss. Right to Work legislation or voluntary 
unionism is a dirty word. They have invested millions and 
millions of forced-dues dollars in campaigns Co convince the 
public that Right to Work laws and anti-unionism are synonymous. 
Many politicians have mistaken the shrill voice of union- financed 
propaganda for the voice of the worker himself. 

The Right to Work movement is a coalition of employees and 
employers who speak for all Americans who believe in voluntary 
rather than compulsory union membership. Every citizen has a 
stake in restoring conditions which will lead to responsibility 
and responsiveness on the part of union leadership. Compulsory 
unionism sets the stage for most of the abuses of union power - 
abuses which work to the detriment of all segments of the 
American public. 


Over the years, employer groups have sought to treat the 
symptoms - Co correct abuses growing out of compulsory unionism - 
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rather than attacking the root of the problem. Laws have placed 
certain restrictions over the internal affairs of unions: control 
of union elections, licensing of union officials, publication of 
union financial records, and many more. Other than creating 
complex administrative machinery, these efforts have had little 
or no effect on the real problem and in fact are difficult to 
defend. 

We believe that labor legislation should adhere to a policy 
of providing true freedom of choice for the worker - that given a 
choice he will insist on responsible union leadership. And I 
believe that responsible union leaders should welcome Right to 
Work. Union leaders who truly seek to represent the interests of 
employees would surely agree with the late Senator Sam Ervin, who 
once wrote that, "right-to-work laws remove the motive of the 
union to subordinate the interests of the employees to its wish, 
and thus leave it free to conduct negotiations for the sole 
purpose of obtaining a contract advantageous to the employees." 

In fact, some union leaders do now understand, albeit 
grudgingly. In 1996, in Lynchburg, Virginia, a local 
Steelworkers official told the Daily Advance . "It's a strange 
thing about a right-to-work state ... We get 100 percent 
participation during contract negotiations." 


After Idaho voters approved a Right to Work referendum, 
Idaho's AFL-CIO chief admitted that union organizers would "have 
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to learn something about contacting the worker and asking him to 
join, which they haven't had a great amount of experience in . " 

And having failed in several attempts to repeal Tennessee's 
Right to Work Law, the AFL-CIO now must, in the words of AFL-CIO 
executive vice president Linda Chavez-Thompson, “go out into 
those communities and show (non-members) that we are also members 
of those communities." Maybe then, Chavez-Thompson speculates, 
" they will want to join unions ." Exactly! 

Fred Comer, former Executive Director of the teachers union 
in Iowa, the affiliate of the National Education Association, 
commented on the NEA’s highly controversial action calling for a 
nationwide "homosexuality awareness month" in all the public 
schools. Comer was asked if his Iowa KEA affiliate would support 
that program. His response; ” . . . No we don't support it. Iowa 
is a Right to Work state, we have to earn our membership. If we 
supported that, we'd lose too many members.” 

I bear little hope that AFL-CIO chief John Sweeney and his 
lieutenant, Richard Trumka, will heed the over 60 percent of 
union members who, according to scientific polling, oppose forced 
unionism propped up by Federal law. I am more hopeful that you 
and the rest of the U.S. Congress will heed those union members 
shouting, "I want my union back." 
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If that isn't enough, I implore this subcommittee to listen 
to the nearly 80 percent of all Americans who support giving all 
employees the Right to Work regardless of whether or not they pay 
union dues . 

The National Right to Work Act presents the United States 
House of Representatives with the clearest of choices as to the 
focus on Federal labor policy for the new millennium. On one 
side stand the American people who have declared in every 
credible poll their overwhelming opposition to compulsory 
unionism. 

On the other side stand the AFL-CIO hierarchy and its allies 
in the House, who have used any and all means to preserve the 
forced-dues provisions in Federal law. 

I ask the members of this subcommittee to side with the 
American people and begin the process of ending compulsory 
unionism. 


Thank you for the opportunity to address this urgent matter. 
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Testimony of Charles W. Baird, Ph. D., before 
U. S. House Committee on Small Business 
Subcommittee on Workforce, Empowerment and Government Programs 
September 8, 2005 

Chairman Musgrave, ranking member Lipinski, and members of the 
subcommittee: Thank you for the invitation to testify on The National Right to Work Bill 
(HR 500). I do so on my own behalf. 

The right-to-work issue has several dimensions. 1 choose to examine what I 
consider to be the two most important of them - the First Amendment principle of 
freedom of association and the free rider argument. 

Correctly understood freedom of association in private affairs has two parts: First, 
any person has a fundamental right to associate with any willing other person or persons 
for any purpose that does not trespass against the fundamental rights of third parties. This 
is often called the positive right of freedom of association. Second, any person has a 
fundamental right to refrain from association with any other person or persons no matter 
how fervently these others may desire such association. This is often called the negative 
right of freedom of association. Logically, without a negative freedom of association, the 
positive freedom of association is meaningless. If A cannot refuse to associate with B, A 
does not have the (positive) freedom to choose with whom to associate. Freedom of 
association is irreconcilable with coerced association. 

If unions were voluntary associations who represented only their voluntary 
members, and if bargaining were wholly voluntary, there could be no objection to a union 
agreeing with a willing employer to include a union security clause (which forces all 
workers to support the union) in a collective bargaining agreement. Such would not 
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violate anyone’s freedom of association. The employer and the union would be free to 
choose whether to bargain over and to consent to such an arrangement, and workers 
would be free to choose, on an individual basis, whether to accept employment on such 
terms. Such is the common law of contracts and property. 

However, under Section 9(a) of the NLRA American unions are not voluntary 
organizations who represent only their voluntary members. If they are certified by 
majority vote among workers, they become the exclusive bargaining agents of all 
workers in a bargaining unit whether some workers therein agree or not. This is usually 
excused on grounds of “workplace democracy,” but that excuse is invalid. The First 
Amendment forbids deciding which church to attend on the basis of a majority vote 
enforced by government, and the First Amendment’s principle of freedom of association 
also forbids deciding which representative will represent all workers on the basis of a 
majority vote enforced by government. Democracy is a form of government. It cannot 
rightly be imposed by government on decisionmaking in the private sphere of human 
action where each individual must be free to choose his/her associations. Ironically, many 
who oppose the right-to-work concept on the grounds that a majority vote gives a 
certified union sufficient legitimacy to justify union security agreements, now are trying 
to eliminate secret ballot elections in the choice of exclusive representatives. They would 
substitute so-called “card-check certifications.” 

Nevertheless in 1935, with the original NLRA, Congress saw fit to impose 
exclusive representation on American workplaces. In 1937, in NLRB v. Jones & Laughlin 
Steel Corp.(30l US 1), under President Roosevelt’s court packing threat, five Supreme 
Court justices voted to acquiesce to Congress and the president. 
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Exclusive representation, created by Congress, gives rise to the whole right-to- 
work issue. Under exclusive representation a union cannot bargain just for its voluntary 
members. Individual workers are even forbidden to represent themselves. This creates the 
free rider problem that unions and their apologists use to justify forcing all represented 
workers into either joining unions or paying union dues and fees as a condition of 
maintaining employment. The argument is simple: Since a certified union is forced by 
law to represent all workers in a bargaining unit whether they approve of the union or 
not, all such workers must be forced to pay for the union’s representation services. 
Otherwise, they would get the benefits of the representation for free, and that would be 
unfair to those workers who willingly pay union dues. 

The free rider argument is not only simple, it is vacuous. Assume, arguendo, that, 
in the absence of a union security clause, dissident workers would be free riders. It is the 
law itself that creates such a possibility. Free riding is not inherent in the employment 
relationship. If it were not for exclusive representation (a privilege unions fought long 
and hard to obtain) there could be no free riders. If a union bargained only for its 
voluntary members, only they would benefit from the bargaining. Other workers would 
have to have some other representative bargain for them or they would have to bargain 
for themselves. This “members-only bargaining” was the rule prior to 1935 in America, 
and it is still common in most developed countries of the world. (An excellent example of 
legislation that makes it possible for members-only bargaining to work well for all 
workers is New Zealand’s Employment Contracts Act of 1991.) If it were not for 
exclusive representation, union security would be moot. There would be no need for a 
National Right to Work Act. 
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Given exclusive representation the unions’ free rider argument amounts to saying 
that since Congress has agreed to override individual workers’ freedom of association in 
choice of workplace representative. Congress must also override individual workers’ 
freedom of association in choice of whether or not to support a specific workplace 
representative. According to union apologists, one violation of freedom of association 
compels another violation of freedom of association. 1 argue that, given the first trespass 
against freedom of association, a National Right to Work Act is necessary to prevent the 
second trespass. 

The argument that a National Right to Work Act would be a trespass against the 
rights of states to choose their own union security regulations is both disingenuous and 
silly. It is disingenuous because those who make it are exactly the same as those who 
advocate repeal of Section 14(b) of the NLRB which explicitly gives states the right to 
enact their own right-to-work laws. It is silly because the only reason that states have to 
concern themselves with the right to work question at all is because Congress imposed 
the NLRA on all states. Congress violated states rights with the NLRA (notwithstanding 
the Supreme Court’s expansive reading of the Interstate Commerce Clause), and 
Congress surely has the right to make amends, even partial amends. 

To those who argue that given exclusive representation there can be free riders 
and union security arrangements are therefore necessary to prevent unfair free riding, I 
reply that it can never be proven that any worker free rides on any collective bargaining 
agreement. A free rider is one who gets net benefits from some collective action and does 
not have to pay for them. Similarly, a forced rider is one who suffers net harms from 
some collective action and who is nevertheless forced to pay for them. Even if one grants 
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that unions can raise the wages and salaries that are paid to some workers, it does not 
follow that even those workers, on a net basis, gain from union actions. Costs and 
benefits are inherently subjective. Suppose a worker gets a $10 wage increase due to a 
union’s representation. No third party can prove that the $10 increase benefits that worker 
more than, less than or the same as the cost that is imposed on that worker by, say, the 
disutility the worker suffers because of having to associate with the union for any 
purpose. Any worker accused by a union of being a free rider can argue, with just as 
much rigor, that he/she is a forced rider. Government has no right to make that 
determination for any worker. Put another way, the unions’ free rider argument assumes a 
convergence of worker interests and preferences that cannot be shown to exist. 

Finally, significant empirical studies have been done which suggest that, when 
cost of living and state and local taxes are taken into account average workers in right-to- 
work states are significantly better off in measurable pecuniary terms than their counter 
parts in non-right-to-work states. A good example is the study by W. Robert Reed, “How 
Right-to-Work Laws Affect Wages,” 24 Journal of Labor Research 713 (2003). I doubt 
that unions ever confer net benefits on which anyone can free ride. 

For these and other reasons I wholeheartedly endorse HR 500 and recommend its 
speedy enactment. 

Addendum: 

I hereby attest that I have not received any federal grants or contracts within the 
preceding two years. 
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Testimony of Fred Feinstein 
University of Maryland 

Before the House Small Business Committee's 
Subcommittee on Workforce, Empowerment, 
and Government Programs 

September 8, 2005 


My name is Fred Feinstein and I am pleased to be appearing before this distinguished Committee today. 1 
am currently a Visiting Professor and Senior Fellow at the University of Maryland, School of Public 
Affairs. From March of 1994 to November 1 999 1 served as General Counsel of the National Labor 
Relations Board (NLRB). As General Counsel, I had responsibility for enforcing the National Labor 
Relations Act through the prosecution of violations of the Act. My testimony today will focus on the 
National Labor Relations Act as it applies to union security agreements, as well as the legal and broader 
public policy issues raised by the bill you are considering today. 

The basic law on union security agreements is clear and has been in effect since enactment of Taft Hartley 
more than fifty years ago. The law has been clarified by the Supreme Court in NLRB v. General Motors in 
1963 and further clarified by the Supreme Court in the 1988 Beck case. 

Federal law prohibits compulsory unionism. No individual can be forced as a condition of employment to 
join a union; this is well established and does not require further legislation. The only question raised by 
this legislation is whether it is sound public policy for Federal law to place limitations on the ability of 
employers and unions to negotiate voluntary agreements about how a union can be compensated for 
services it is required under Federal law to provide. 

The law also is clear that unions do not have the option of declining to represent employees who do not 
wish to pay for union services. Under the National Labor Relations Act a certified union must provide fair 
representation to all employees in a bargaining unit, regardless of their views about the union. Once it is 
certified that a majority of employees seek union representation, the union must fairly and evenhandedly 
represent each employee, whether or not an employee supports the union and whether or not the employee 
is a member of the union. The union must represent each employee with the same degree of diligence. 
This is not a trivial obligation. 

Regardless of the obligation to represent all employees with equal diligence, under current law, Section 
14b of the National Labor Relations Act allows stales to restrict the freedom of employers and unions to 
enter into a contract requiring employees to contribute to the cost of representation expenses. The bill 
being considered today would impose this restriction on the 28 states that have chosen not to adopt so- 
called right to work laws. It would establish a national prohibition on the ability of employers and unions 
to voluntarily negotiate agreements requiring employees covered by that agreement to compensate a union 
for reasonable representation expenses. Union security agreements would be prohibited, not just in the 22 
states that have so-called right to work laws, but nationwide. 

This further restriction on the ability of unions to charge for representation services would undermine the 
ability of unions to improve the working conditions of those they represent. There is significant evidence 
that the benefits of union representation are substantial, and these benefits are available equally to all 
workers covered by the union contract, whether or not they are union members. According to BLS, wages 
of workers covered by union contracts are 28 % higher than wages of workers who do not have union 
contracts. Workers covered by union contracts are far more likely to have health insurance and guaranteed 
pensions, and the quality of both is likely to be higher, than for workers who do not have the protection of 
union contracts. Most workers who do not have union contracts are “at will” employees who can be fired 
at any time for almost any reason, or for no reason. In 95% of union contracts, by contrast, workers can 
only be fired for just cause and typically have access to a grievance and arbitration procedures. 
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The benefits of a union contract are valuable but they are not free. Further restricting the ability of unions 
cover costs would undermine the ability of unions to improve the working conditions of those they 
represent. 

It is also important to note that under Federal law today the fee that a union can charge all employees 
includes only actual representational expenses. This includes expenses for such things as grievance and 
arbitration representation or the negotiation of collective bargaining agreements. The representation fee 
cannot include expenses for activities that are not representational in nature. For example, an agency fee 
cannot include expenses related to support for a political candidate or activities to promote legislation not 
related to collective bargaining. The amount charged must be reasonable and is subject to review and 
challenge. Unions are required to maintain expense records that must be made available to employees. If 
an employee believes a fee is excessive or otherwise inappropriate, the employee has the right to challenge 
the fee. 

These legal requirements related to the agency shop are the law today in United States. The bill you are 
considering would change that law to further limit a unions ability to cover its expenses without changing 
its obligation to represent all employees in the unit it is certified to represent. States that today allow 
union security agreements would be prevented from allowing unions and employers to negotiate such 
agreements. 

It is also important to view this legislation in the broader context of concerns about labor law today. 

Passage of this bill would add to the burdens that workers already endure when they seek to form unions 
and bargain collectively. According to Human Rights Watch, workers in the United States today routinely 
face significant obstacles when they try to form a union, even though it is their fundamental human right to 
do so. The National Labor Relations Act explicitly guarantees a workers’ right to form a union and bargain 
collectively, but in far too many instances today, attempts by workers to gain union representation are met 
with intense employer opposition that lead workers to quite understandably conclude they lack a 
meaningful right to union representation. Employers and anti-union consultants have developed 
sophisticated strategies that take full advantage of the inherent opportunities an employer has to influence 
the actions, perceptions and choices of its employees. Far too often workers reasonably decide that 
advocating unionization is simply not worth the trouble they will almost surely face. The experience of 
workers in many organizing campaigns leads them to conclude that the choice regarding unionization i.s not 
the free one guaranteed by the NLRA, 

According to reputable sources approximately 50% of workers today say they would join a union if they 
had the chance, yet only approximately one quarter of that number actually are represented by unions. I 
respectfully suggest that this Subcommittee should be concerned about the law’s failure to deliver on its 
explicit promise to meaningfully protect the fundamental employee right to organize a union and bargain 
collectively. 

I believe unions are good for workers and good for this country. I think there is substantial evidence 
collective bargaining leads to better benefits and improved working conditions. In states with the lowest 
rates of unionization wages are lower, working conditions are worse (as measured by workplace fatality 
rates), the incidence of poverty is higher, public education is less well funded, teachers are paid less, the 
percentage of the population without health insurance is higher, and voter participation is lower. 
Unionization has been proven over time to be a reliable route into the middle class for millions of workers. 
There are also many on the management side who would agree that collective bargaining has helped them 
succeed as employers. 

I am concerned about the shrinking reach of collective bargaining and the resulting decline in benefits and 
working conditions. The failure of federal law to adequately carry through on its promise of protecting the 
right to organize and engage in collective bargaining has meant that millions of workers who favor union 
representation do not have a meaningful opportunity to exercise that choice. I believe this failure is today’s 
most significant labor policy concern. 
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In conclusion, 1 believe the right of employees to decline union membership is adequately protected under 
existing law. Under federal law an employee cannot be required to join a union. The legislation under 
consideration here today would not change these legal requirements but would further restrict the right of 
employers and employees to negotiate voluntary agreements that apportion the costs of representation 
equitably among all employees A more pressing concern, not addressed by the legislation under review, is 
protecting the rights of employees who seek union representation. 

Again, I appreciate the opportunity to appear before you today and welcome any questions. 
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Testimony of George Galley 
Before the House Small Business Committee's 
Subcommittee on Workforce, Empowerment, 
and Government Programs 
on September 8, 2005 


Madam Chairman and members of the Subcommittee, thank you all for the 
opportunity to testify before you today, to share with you my personal experiences with 
the issue of forced unionism, and to explain why I hope Congress will act to pass a 
National Right to Work law. 

I am employed as an electrician for Colt Manufacturing Company in Hartford, 
Connecticut, where I have worked for 44 years. 

As you know, Connecticut does not have a state Right to Work law to protect 
Constitution State citizens. Workers like myself pay the price. 

From 1961 until 1985, 1 was a member of the United Auto Workers of America 
union (UAW), the union that represented workers at Colt. 

In 1985, the UAW called a strike against Colt. 1 followed the UAW's strike 
orders for one month and two days. After this time, I decided I needed to get back to 
work in order to provide for my family. 

I believe there is no question I made the right decision. Had I not decided to get 
back to work, I would have been on strike for approximately four years with the rest of 
the UAW members. 

At the conclusion of the strike, Colt rehired all striking employees. It was during 
this period when Colt handed out cards, which they asked each employee to sign. The 
cards authorized the company to automatically deduct union dues. 

Because 1 was aware, unlike many employees at Colt, that there was an 
alternative to paying full union dues, I refused to sign the card and requested information 
about any other options available to me. 

Despite my refusal to sign the union card, Colt kept deducting union dues from 
my paycheck. 

This situation persisted for some time and, on more than one occasion, 1 
demanded information on my alternatives from Colt. Despite my requests, I was never 
informed about my Beck rights and never received any response other than I had to sign 
the union dues authorization card. 
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Eventually, Colt stopped taking union dues out of my paycheck because I had 
continually refused to sign a union dues authorization card. I was fired later that year. 

After my termination, I filed a charge with the National Labor Relations Board. 
After considerable delay, the Regional Director issued a complaint. I was reinstated to 
my employment at that time, but was not reimbursed for the pay that I had lost. My case 
was grouped with several other charges filed nationwide. Rather than being heard by an 
administrative law judge, the case went to the NLRB on motions for summary judgment. 
However, once briefing was completed, the case languished for nearly seven years. 
Ultimately, the Board ruled, but only after my attorney filed a petition for a writ of 
mandamus with the D.C. Circuit Court seeking to force the Board to rule. However, 1 
lost my case when the Board finally made its decision. 

Later, I appealed my case to the D.C. Circuit Court and received a new trial in 
Hartford, Connecticut, which 1 won. 

1 am now back on the job as a Beck objector, which supposedly grants me the 
right to withhold the portion of my union dues that would go to activities unrelated to 
collective bargaining. 1 am still forced to pay 72% of union dues as a "fee" to the UAW 
in order to keep my job. 

Every month, under the threat of being terminated yet again, I am forced to write 
a check to the UAW brass for the so-called "privilege" of working at Colt Manufacturing. 

Unfortunately, my experiences with the UAW have made me realize that once a 
worker becomes a Beck objector, that worker has no control over anything - even with 
the payment of union dues or so-called "fees” that are demanded by union officials. 

I've found that if a worker does not march in lockstep with the union dogma, that 
worker's concerns are not taken into account. 

Federal labor law continues to force me to fund an organization that purports to 
provide services - services that 1 don't want. 

Worse yet, despite the fact 1 pay what they call my "fair share," 1 am given no 
voice in how my money is spent. 

What I want is simple. I want nothing to do with the union. 

That’s why I'm urging Congress to pass the National Right to Work Act. 

As I stated before, I have worked for Colt for 44 years, I am proud of the work I 
do and enjoy working for the company. 
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I resent very much the fact that I can be fired just for refusing to support an 
outside private organization. I do not believe that any American should be forced to pay 
a private organization just to hold a job and provide for his family. 

Passage of the National Right to Work Act would give me the freedom to do my 
job without the threat of being fired for refusal to pay union dues, and decide for myself 
whether or not a union deserves my support. 

1 believe that decision should be mine. 

Union officials claim that they provide a service to workers, but it should be up to 
individual workers whether or not they want that service. 

Union officials are also very political, so no worker should be forced to fund an 
organization with beliefs contrary to his or her own. 

I am glad that Congress has chosen to look at the issue of forced unionism, and its 
effects on independent-minded workers like me. 

1 believe it is time for Congress to pass the National Right to Work Act and end 
forced unionism nationwide. 
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Subcommittee on Workforce, Empowerment, 
and Government Programs 
on September 8, 2005 


Madam Chairman and members of the Subcommittee, thank you very much for 
the opportunity to share with you today my personal experience with the federally 
approved practice of forced unionism. 

It has been my hope for some time that Congress would work to pass the National 
Right to Work Act, and I am heartened that this Subcommittee has called a hearing on the 
subject of forced unionism. 

I can tell you, there is no question in my mind that America needs a National 
Right to Work law. 

It’s been stated before that more than eight million American workers are forced 
to pay union dues or so-called "fees" as a condition of employment. 

I was one of those workers. 

I am an engineer employed by The Boeing Company, where I have been 
continuously employed since shortly after receiving a Bachelors of Science in 
Aeronautical and Astronautical Engineering from Purdue University in 1986. 

When I joined Boeing, union membership was completely voluntary. 

That all changed in August of 2000, which was shortly after the Society of 
Professional Engineering Employees in Aerospace (SPEEA) union became an affiliate of 
the AFL-CIO. 

The first thing the AFL-CIO did was send Richard Trumka out to personally take 
over contract negotiations for SPEEA. Trumka’s number one demand was that Boeing 
require every professional employee to pay union dues or so-called "agency fees" as a 
condition of employment. He made it clear that no contract without "agency fees" would 
be acceptable, no matter how good the offered wages and benefits were. 

From this point on, in order to receive a paycheck every other week, I was forced 
to pay dues, just for the so-called privilege of trying to earn a living in my chosen career 
field, I was not unique either, becau.se thousands of my fellow coworkers who had 
historically not been SPEEA members were also forced to pay union dues. 

Regardless of whether or not I thought union membership benefited me; 
regardless of whether or not I agreed with the union's politics; and regardless of whether 
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or not I agreed with how SPEEA spent my union dues or so-called "agency fees"; I was 
forced to pay or I would have lost my job. In fact, several engineers at Boeing, including 
a friend of mine, had their employment terminated by union request because they refused 
to pay dues. 

I think this is just plain wrong, and that’s why I am here today. 

Like many engineers at Boeing, 1 was recruited from outside Washington State, 
and 1 did not leam that the engineering community had a union until my first day on the 
job. It wa.s never my expectation to be part of a union; therefore, I quickly declined the 
opportunity to join SPEEA. 

Nothing has happened during my career to change my initial impression 
concerning the "benefits" of union membenship. In fact, it's been my experience that the 
union has only been a detriment to my career, and the services they claim to provide are 
of absolutely no value to me. 

Furthermore, I find the nonrepresentational activities of the union and its AFL- 
CIO affiliates to be inconsistent with my beliefs and values. I, therefore, have no interest 
in funding those activities. 

It is true that under the U.S. Supreme Court Communications Workers v. Beck 
decision, union officials cannot force employees like me to pay union fees for politics or 
activities unrelated to monopoly bargaining. My personal experience, however, is that 
this protection is next to useless. 

You see, as an employee at Boeing, I have learned that SPEEA has very little 
incentive to abide by the law, and when given the opportunity to force myself and 
thousands of my coworkers to pay full union dues, the union failed to comply with its 
obligations under Beck. 

First, the union unlawfully notified me and others that Beck objections were 
subject to approval and that an objector would have to "state your reasons” for objecting. 
Furthermore, by choosing to exercise my Beck rights, SPEEA's unlawful response was 
that I would not have access to union programs I paid for with my so-called "agency 
fees," including assistance with contract questions, transfers, training programs, clearance 
issues, classification appeals and other items covered by the collective bargaining 
agreement. 

SPEEA also forced me to go through a frustrating scheme that discouraged me 
from challenging SPEEA's expenditures, including repeatedly giving me a breakdown of 
union expenses that was not performed by an independent audit as the law requires. 

Amazingly, SPEEA's breakdown charged 100% fora number of activities that 
were either non-chargeable, such as legislative and public affairs activities, or were so 
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vague in their description that a potential Beck challenger could not tell what the expense 
was for. 

The events I have described led me and several of my colleagues to file a series of 
complaints with the National Labor Relations Board, resulting in only to a minor "slap on 
the wrist" for SPEEA despite continued and repeated violations of the union’s obligations 
under Beck. 

I came to find out that union officials know most workers are not aware of their 
rights under Beck, and they set up roadblocks and "red tape" so that workers that are 
aware of their Beck rights will be discouraged from exercising those rights. 

Even if a worker succeeds in his or her complaint with the NLRB, unions are 
rarely given any major penalties. 

I’ve also found that even if unions eventually have a lawful and "legitimate" audit 
performed by an outside organization, the audit basically just ensures that all the union’s 
expenses are accounted for. An auditor generally relies on the union to determine which 
expense items are chargeable and the chargeable portion of those items is largely based 
on union timesheets. But no one ever audits those timesheets, so union staff can and do 
claim 90% or more of the time as chargeable, even if they’re spending most of their time 
on politics. 

The message I received from SPEEA was clear. They wanted me to pay up and 
shut up, and they would do everything they could to "keep me in line" by discouraging 
me from exercising Beck rights by any means they thought they could get away with. 
SPEEA wanted my full union dues, and they made it clear I had no say in what they 
would do with my money. 

Three years ago, I gave up on the Beck process and became a religious objector. 
Since then SPEEA has tried to have me fired twice. Again, I am not unique, since I 
personally know several other religious objectors that the union has tried to have fired as 
well. 


The fact is, only a National Right to Work law can protect employees from the 
type of coercive tactics I have experienced with SPEEA. 

That's why I believe federal labor law is long overdue for a change. 

It is my opinion that federal labor law assumes individual workers - like me - 
are incapable of knowing what is best for ourselves. 

That's why I think the provisions in federal law authorizing forced-union dues are 
condescending and harmful to me and millions of other American workers. 
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I believe if the National Right to Work Act was passed and workers like me were 
given the choice whether or not to join a union, the simple question individual workers 
would ask themselves would be: "Does union membership benefit me?" 

This is the same question people ask themselves when deciding to join any 
organization, whether it's a local Rotary Club, or a church. 

If union membership were a benefit, and the union didn’t work against principles 
I believe in, 1 would not hesitate to pay union dues. 

That, of course, is ray right. 

The fact is, it should also be my right to refuse to pay union dues. 

By allowing union officials to force workers to pay union dues or so-called "fees," 
federal law has hurt the individual worker. 

Union officials purport to speak for every worker they claim to represent, but the 
practice of compulsory unionism allows union officials to ignore and abuse those very 
same workers. 

Regardless of workers' differences of opinion with union officials, they are forced 
to pay up and shut up. 

My own experiences with SPEEA made it clear they want my money and nothing 

else. 


Union officials would be more responsive to the needs and wishes of all the 
workers they represent if workers had the right to withhold payments of union dues, and 
they would be far less likely to spend their members' union dues on radical politics and 
causes over their members' objections. 

If the National Right to Work Act is passed, union officials would have to truly 
listen to all the workers they purport to represent. 

That's why 1 am speaking before you today in favor of the National Right to Work 

Act. 


It is my hope that Congress will do more than just hear about the injustices of 
forced unionism today. 


It is my hope that Congress will take steps to end compulsory unionism. 
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Testimony of George C. Leef 

Committee on Small Business, Hearing on the National Right to Work Act 
September 8, 2005 

Representative Musgrave and other members of the Committee, my name is George 
Leef. I am the Director of the John W. Pope Center for Higher Education Policy in 
Raleigh, North Carolina. Long before I took an interest in higher education issues, 1 was 
interested in labor law, and I thank you for the opportunity to address the Committee 
today on the state of federal law on labor relations. That was a subject I paid great 
attention to when I was in law school and one that I have subsequently written about on 
several occasions. Back in 1990, 1 wrote a paper entitled ’The Case for a Free Market in 
Labor Representation Services’ which was published in Cato Journal, and a copy of 
which has been provided for you. More recently, I wrote a book on the history of the 
Right to Work movement. Free Choice for Workers, which explains what our labor 
relations statutes say and why I find them to be inappropriate for a free society. The book 
has just been published by Jameson Books. 

In my testimony, I will discuss the origin and provisions of the National Labor 
Relations Act, the keystone in federal labor policy. 

Historically, laws pertaining to labor, including union representation, were matters 
for state government. That is because the Constitution limits the power of Congress to the 
regulation of interstate commerce, and the particulars of the relationship between 
employer and employee were not regarded as falling under the Founders* meaning in the 
phrase ’interstate commerce.’ The states for the most part, and in my view correctly, left 
questions of labor relations to the common law principles of contract, tort, property and 
agency. 

During the Great Depression, the idea that labor relations law was not properly a 
concern of the federal govenunent was abandoned. Organized labor had strongly backed 
Franklin D. Roosevelt in the 1932 election and in office. FDR was quite willing to repay 
the favor with legislation desired by union officials. The result was the passage of the 
National Labor Relations Act (NLRA) in 1935, which federalized labor relations law. 

Just in passing, 1*11 say that some eminent legal scholars regard the NLRA as both 
unconstitutional and extremely bad policy. 

The NLRA created a host of unique powers that take freedoms away from both 
workers and employers in order to assist union officials in organizing and maintaining 
their unions. For the present, 1*11 mention just two. First, the law establishes a procedure 
for union elections wherein workers may vote for representation by a union sometimes 
with a choice between unions or no union representation. Under the law, the winning 
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union becomes the exclusive bargaining representative of all the workers in the 
bargaining unit, thereby forcing those who wanted a different union or no union to accept 
the victorious union as their representative. Furthermore, the results of that election are 
binding indefinitely and cover subsequently hired individuals. Thus, the law transforms 
which had formerly been and should be a matter of personal choice into a collective 
decision that is quite difficult to reverse. Nowhere else in American law is a person 
denied the freedom to choose whether he will represent himself or decide exactly whom 
he wants to represent his interests. 

Second, the NLRA makes it a legal offense an ^unfair labor practice^ for an 
employer to fail to bargain hn good faith^ with a certified union. Almost always, one of 
the first orders of business once a union has been certified is for its officials to negotiate a 
\inion security^ agreement with the management. Those agreements state that workers in 
the bargaining unit must pay the union's dues and obligate the employer to terminate 
anyone who does not. While employers are not legally compelled to consent to the 
demand for such a mandatory dues payment provision, refusal to do so can lead to costly 
legal proceedings with the National Labor Relations Board. This is, therefore, bargaining^ 
with one side holding a gun. Combined with exclusive representation, we see how the 
law promotes compulsory unionism. 

Widespread abuse of power by union officials during and after World War II led 
to the passage of the Taft-Hartley Act in 1947, amending the NLRA in several ways, 
most significantly in recognizing that states could choose to enact what are called Right 
to Work laws that shield workers against %nion security^ agreements by stating that a 
worker cannot be fired for a refusal to pay union dues. To date, 22 states have enacted 
such legislation and the question before the Committee is whether a National Right to 
Work Act would be wise. I believe that it would be. 

First, as a moral proposition, I maintain that no one ought to be compelled to pay 
for the services of any private organization he has not voluntarily agreed to join or 
contract with. Many union-represented workers object to the political uses of their dues 
money, for example; others feel that union officials do little or nothing that is of benefit 
to them in their jobs. Compelling them to pay dues is just as objectionable as compelling 
someone to pay fees for, say, internet service they don't want. 

Second, as a practical matter, right to work protection helps to make union 
officials more accountable. Where workers can simply stop paying dues if they become 
disenchanted with what the union is doing, the discipline on union officials is much 
stronger than if the worker has no recourse except to quit his job. 

Passage of a National Right to Work Act would be an important step toward the 
restoration of a labor policy that is consistent with a free society. Further steps would 
need to be taken to reach that goal, but this is a useful one that I enthusiastically endorse. 
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Testimony of John McNicholas 
Before the House Small Business Committee's 
Subcommittee on Workforce, Empowerment, 
and Government Programs 
on September 8, 2005 


Madam Chairwoman, and members of the Subcommittee, I appreciate very much 
the opportunity to testify before you in favor of H.R. 500, the National Right to Work 
Act. 


There's no doubt in my mind that this legislation is important, and I agree with the 
statement; "No worker should be forced to pay union dues or so-called 'fees' to a labor 
union just to get or keep a job." 

That's why it is my hope that Congress will work to pass H.R. 500. 

Congress should pass the National Right to Work Act, not only to return freedom 
to individual workers but also to ensure there is no compulsory unionism in the American 
economy. 

I believe that Right to Work is good for employers and employees alike, and I 
believe my experience as CEO of Penloyd, LLC supports this viewpoint in a very 
tangible fashion. If Oklahoma was not a Right to Work state, I might not be testifying 
before you today as CEO of Penloyd. 

In 2003, 1 became aware that Oklahoma Fixture Company in Tulsa, Oklahoma, 
had filed for Chapter 1 1 bankruptcy. The company employed workers represented by the 
Carpenters union and the Painters union. I joined a team and considered investing in the 
turn around opportunity. 

After an extensive due diligence process, our team decided the company could 
become profitable again with good management decisions and some structural changes. 

Before we make an investment, we assess risk factors that could cause failure. 

We identified the risk that our workforce would not be willing to adapt quickly to 
changes required to survey international competition because the workers were union 
members. 

I do not believe we would have accepted that risk if Oklahoma was not a Right to 
Work state. 

On June 25, 2003, our team purchased the assets of Oklahoma Fixture Company, 
and created a new company Penloyd, LLC. 
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Penloyd immediately hired most of the existing employees of Oklahoma Fixture 
Company. 

Since the purchase of the assets of Oklahoma Fixture Company, Penloyd has 
grown from approximately 250 employees to over 500 employees. Several months after 
our acquisition, in a very important event for the company's future success, our 
employees chose to decertify the existing unions in a free and fair election at their 
workplace. 

Penloyd specializes in retail fixture manufacturing. We design, produce, 
warehouse, and ship products to retail stores throughout the United States. 

Some of our more well-known retail clients include Dillard’s Department Stores, 
Federated Department Stores, and Eddie Bauer. 

I can also tell you that Penloyd is looking for additional opportunities to 
rehabilitate and develop existing manufacturing businesses in the future. If we are 
successful in this effort, we will create more jobs for the American economy. 

So at a time when many non-Right to Work states are losing manufacturing Jobs, 
Penloyd is seeking to create new American manufacturing jobs. 

There's no doubt that taking on a business that had previously struggled is no easy 
task, and this fact is well-known to our investors and customers. 

In acquiring Oklahoma Fixture Company, we needed to have as many positive 
factors going for us as we could before committing capital. One of those factors was 
definitely that Oklahoma was a Right to Work state. 

If we had faced union officials who were militant and confrontational, 
championing arcane work rules, and decreasing management's decision-making 
flexibility and ability to make the business more productive, we could not have been 
successful in saving a business and creating approximately 250 new jobs. 

I believe that the ability of union officials to force rank-and-file workers to pay 
union dues - or so-called "fees” - in non-Right to Work states sometimes leads to this 
militancy, support of arcane work rules, and unnecessary confrontation with 
management. 

It’s certainly reasonable to deduce that union officials that can force their 
members to pay union dues have little or no incentive to take their members' concerns 
completely into account. As long as union officials keep 51% of their membership 
happy, the interests of the remaining 49% may be considered a lower priority. 

That's why I believe rehabilitating an existing business is much easier, much 
cheaper, and much more efficient in states with Right to Work laws, which create an 
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environment where union officials work with management to help achieve goals common 
to both the business and to rank-and-file workers. 

In Right to Work states, I believe union officials are much more likely to be 
concerned with keeping their members happy and may not oppose a much-needed 
management decision that workers see as benefiting everyone in the long run. 

This is the way it should be, and if Congress would pass a National Right to Work 
law, it would be a huge step in the right direction. 

I know I am not just one of a handful of business leaders who feel this way. I 
think many CEOs and business owners have similar outlooks and experiences to my own 
as CEO of Penloyd. 

That's why the case that Right to Work laws are good for both labor and 
management is persuasive. 

Of course, union officials need union dues to be successful, but I do not believe 
that Congress should allow union officials to force workers to pay union dues under the 
threat of being fired. 

I feel that union officials should have to earn their rank-and-file members' union 
dues. This way individual members might be given more control over their union's 
activities, and union officials might be deterred from abusing their own membership. 

A union official may temper confrontational opposition to common sense change, 
knowing that rank-and-file members would be able to withhold payment of union dues if 
they feel union officials were not acting in the workers' best interests. 

I believe that when individual workers are given liberty, it is good for business 
and employees alike. In my experience 1 can tell you Oklahoma’s Right to Work Law 
was a major factor in my decision to acquire the assets of Oklahoma Fixture Company 
and helped make it possible for the creation of approximately 250 jobs in a little over two 
years. 


That’s why my experience as CEO of Penloyd, and my own personal belief in 
freedom leads me to support the National Right to Work Act. 

I hope Congress will work to pass this important legislation. 



63 


Union 'Representation’ Is Foisted 
On Workers — Not Vice-Versa 


February 2004 


By Stan Greer, Senior Research Associate 
NATIONAL INSTITUTE FOR LABOR RELATIONS RESEARCH 
5211 Port Royal Road, Suite 510 * Springfield, Virginia 22151 * 703-321-9606 * research@nilrr.org 



64 


Union ’Representation’ Is Foisted 
On Workers - Not Vice Versa 

Big Labor propaganda against Right to Work laws and legislation often 
implies, and sometimes claims flat out, that federal labor law "forces" union 
officials to negotiate contract terms for employees who choose not to join a union. 

For example, a one-page anti-Right to Work screed that was recently 
published in the AFL-CIO's national newsletter brazenly contends: 

"By [federal] law, unions must represent all workers - members and 
nonmembers - in contract negotiations and other workplace issues."* 

On its face, this claim is simply false. 

As Roberts' Dictionary of Industrial Relations, a basic reference book for 
any student of U.S. labor law, shows clearly, nothing in federal law prevents union 
officials and employers from negotiating contracts in which "the employer 
recognizes the union for its members only." 

Under the entry: "Bargaining Agent, for Members Only," Roberts' 
Dictionary even offers a sample members-only contract clause: "The employer 
recognizes the union as the collective bargaining agency for all of its employees 
who are members of the union on all matters affecting those employees who are 
members."^ 


Former Pro-Big Labor NLRB 
Chairman Admits: The Law 'Permits 
"Members-Only" Bargaining' 

In his 1993 book Agenda For Reform, Stanford law professor and former 
union lawyer William Gould, who went on to serve for four years as the Clinton- 
appointed Chairman of the National Labor Relations Board (NLRB), 


' ’"Right to Work' States Are Really Restricted Rights States," AmericatSWork (AFL-CIO), February 
2003, p, 21. 

■ Harold S. Roberts, Roberts' Dictionary of Industrial Relations: Revised Edition,, Bureau of National 
Affairs, Washington, D.C., 1971, p. 45. 
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acknowledged that federal law "permits 'members-only' bargaining without regard 
to majority rule or an appropriate unit and without regard to exclusivity."^ 

The permissibility of members-only bargaining does not rest solely on the 
expert testimony of Roberts and Gould. The U.S. Supreme Court has repeatedly 
recognized members-only contracts as legal and binding. 

For example, in delivering the opinion of the court for the 1938 case 
Consolidated Edison Co. v. NLRB* Chief Justice Charles Evans Hughes was 
crystal clear: 


Under Section 7 [of the National Labor Relations Act] 
the employees of the companies are entitled to self- 
organization, to join labor organizations and to bargain 
collectively through representatives of their own 
choosing. The 80 per cent of the employees who were 
members of the [International] Brotherhood [of Electrical 
Workers union] and its locals had that right. They had the 
right to choose the Brotherhood as their representative for 
collective bargaining and to have contracts made as the 
result of that bargaining. 

On this point the contracts speak for themselves. They 
simply constitute the Brotherhood the collective 
bargaining agency for those employees who are its 
members. . , . Upon this record, there is nothing to show 
that the employees' selection as indicated by the 
Brotherhood has been superseded by any other selection 
by a majority of employees of the companies so as to 
create an exclusive agency for bargaining under the 
statute, and in the absence of such an exclusive agency 
the employees represented by the Brotherhood, even if 
they were in the minority, clearly had the right to make 
their own choice. 


^ william Gould, Agenda for Reform: The Future of Employment Relationship and the Law, MIT Press, 
Cambridge, Mass., 1993, p. 164. 


“SOS U.S. 197. 
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Twenty-three years later, the Supreme Court resoundingly confirmed that 
members-only bargaining has remained permissible under the National Labor 
Relations Act (NLRA) since the substantial amendments of 1947 and 1959. 

In 196rs International Ladies' Garment Workers' Union v. NLRB^ the 
Court found that recognizing a minority union as an exclusive representative 
violated the NLRA as amended by 1947's Taft-Hartley Act, but also found that 
bargaining with a members-only union would not violate the amended NLRA if 
there were no exclusive representative. 

The following year, Justice William Brennan voiced the opinion of the 
unanimous Court in Retail Clerks v. Lion Dry Goods^ that members-only 
contracts are enforceable in federal court: 

Section 301(a) of the Labor Managament Relations 
[Tafl-Hartley] Act, 1947, which confers on federal 
district courts jurisdiction over suits "for violation of 
contracts between an employer and a labor 
organization representing employees in an industry 
affecting" interstate commerce, applies to a suit to 
enforce a strike settlement agreement between an 
employer in an industry affecting interstate 
commerce and local labor unions representing some, 
but not a majority, of its employees. 

The term "labor organization representing employees," 
as used in 301(a), is not limited to labor organizations 
which are entitled to recognition as exclusive 
bargaining agents of employees. 

The precedents are very plain that, contrary to union officials' claims, 
federal law entitles them to negotiate members-only contracts. 

So why is it that in recent decades union officials have ceased to bargain 
contracts covering only union members, and instead demand that every contract 


’ 366 U.S. 731. 


^ -kM I ? S 17 
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with an employer recognize one union as the "exclusive" bargaining agent for 
members and nonmembers alike? 

The fact is that monopoly-bargaining privileges, which are granted to union 
officials by federal law and often euphemistically referred to by them as 
"exclusive" representation, are something they deeply covet. 

"Exclusive" representation gives union officials uncontested power to 
negotiate over pay, promotions, work rules, and layoffs for all workers in a 
bureaucratically-determined "unit." 

Under "exclusive" representation, union nonmembers cannot bypass the 
union and bargain on their own behalf, even if they have good reason to believe 
they could get a better contract that way. 

The Supreme Court acknowledged in the 1944 J.I. Case decision’ that 
many workers could get better pay and benefits by bargaining individually, but 
found that federal labor law would not permit such bargaining without union 
officials' consent. The "practice and philosophy of collective [monopoly] 
bargaining looks with suspicion on such individual advantages," explained the 
Court opinion. 

Even where an "exclusive" bargaining contract does not include any 
provision authorizing the forced collection of dues from nonmembers, or where 
such provisions are out-and-out forbidden by a state Right to Work law, 
"exclusivity" is an effective tool for corralling employees into a union. 

But the fact that the law empowers union officials to seek and obtain 
monopoly-bargaining privileges in no way means that a union may not 
alternatively seek to be recognized as the bargaining agent only for its members 
employed at a particular enterprise. Moreover, there is nothing in the law to 
prevent a union that already has an "exclusive" bargaining contract to renounce 
that privilege and seek to bargain for its members only. 

At least since the 1960's, union officials have apparently never taken 
advantage of these options, because a monopoly is what they have decided they 
want. 


’321 U.S. 332(1944). 
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Repealing Government-Authorized 
'Exclusive' Bargaining Helped Boost 
Economies of New Zealand, Australia 

For the past seven decades, U.S. labor law has exhibited such a profound 
bias in favor of union monopoly, and so thoroughly reinforced union officials' 
self-serving claims that monopoly unionism is the only kind of unionism talked 
about, that the very idea of members-only bargaining may seem odd to some 
Americans. 

However, in recent years even some pro-Big Labor academics and retired 
union officials have admitted they doubt whether workers benefit Ifom the 
monopoly-bargaining system. 

Writing in the normally rabidly pro-forced unionism journal WorkingUSA, 
law professor James Pope, former local textile workers union boss Peter Kellman, 
and former electricians union national organizing director Ed Bruno 
acknowledged that monopoly bargaining constricts workers' freedom; 

Under Section 9 of the NLRA, . . . [t]he presence of a 
majority union extinguishes the right of dissenters to 
bargain as individuals or to form their own, minority 
unions. . . . [Tjhoughtflil, pro-union . . . analysts 
contend that when a majority union is insulated 
against competition, its officers may tend to ignore 
the interests of minorities. . . . 

[T]he fact that the overwhelming majority of industrial 
countries reject exclusive representation . , . should 
give us pause. At a minimum, we should reassess our 
commitment to the principle, and consider possible 
alternatives and modifications that might better serve 
labor freedom.* 


James Pope, Peter Kellman, and Ed Bruno, "Toward a New Labor Rights Movement," WorkimUSA, 
Spring 2001, pp. 8-33. 
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At least since the collapse of the Soviet Empire more than a decade ago, 
members-only bargaining has in fact been by far the predominant form of 
unionism on the world scene. 

And since 1991, at least two Free World countries that formerly authorized 
"exclusive" bargaining, New Zealand and Australia, have switched to systems in 
which individual workers may bargain for themselves. Both countries enjoyed 
above-average growth in production, productivity, and personal income in the 
years after they made the change.® 

Even without a legal change similar to those experienced by New Zealand 
and Australia, U.S. union officials could engage in members-only bargaining now 
if that were what they wanted. International experience shows that it is a viable 
alternative. 


'Aims of the Unions Do Not 
Justify Their Exemption from 
The General Rules of Law' 

Therefore, union officials' argument that state Right to Work laws allow 
union nonmembers a so-called "free ride," and unions have no choice but to 
bargain on such nonmembers' behalf, is simply phony. 

In fact, under America's biased labor law the millions of union- 
"represented" workers who are not union members, or have joined only under the 
duress of a compulsory-unionism contract clause, are best described as "captive 
passengers." No matter how deeply convinced such workers are that union 
monopoly bargaining is to them a detriment, not a benefit, they cannot refuse it 
without also giving up their jobs. 


’ For information on New Zealand, see, e.g,, Wolfgang Kasper, "Free to Work: The Liberalization of 
Labor Markets in New Zealand," on pp. 149-214 in Unions and Right to Work laws: The Global Evidence 
of Their Impact on Employment, edited by Fazil Mihlar, The Frazer Institite, Vancouver, Canada. 1997. In 
2000, a pro-Big Labor government revised New Zealand's labor law, but retained protection for the 
individual employee's freedom to negotiate his or her own contract even in a unionized workplace. 

The Australian Workplace Relations Act of 1996 banned compulsory unionism and also empowered 
individual employees to opt out of Big Labor-dictated contracts and instead negotiate directly with their 
employer. 

For concise information on Australia's economy after 1996, see Australian Department of Transport and 
Regional Services, "Stronger Regions, a Stronger Australia: Our Work So Far," last updated September 20, 
2002, f http://www,dot3rs. gov.au/regional/slalemenl/our work.html . 
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Existing federal labor policy was not designed to be even-handed. 

It is based on the premise that the public interest is best served by 
collectivizing working people — by forcibly organizing them into unions. As a 
result, labor law is written to place the power of government on the side of the 
union organizer and against the independent citizen. 

In The Constitution of Liberty, the late Nobel Laureate economist Friedrich 
von Hayek tersely summed up union bosses' privileged status since the New Deal: 
"The present coercive powers of unions thus rest chiefly on the use of methods 
which would not be tolerated for any other purpose and which are opposed to the 
protection of the individual's private sphere."'® 

Removing the federal sanction for monopoly bargaining while safeguarding 
employees' freedom to form unions that represent their members only would 
subject union officials to the same rules that already apply to officers of other 
private groups and return personal freedom to the workplace. 

In a truly free society, the individual bargaining that takes place in 
nonunion workplaces and members-only union bargaining would compete on a 
level playing field, and each employee could determine which system is best 
suited to his or her needs. But there would be no place at all for government- 
authorized monopoly bargaining. 


F.A. von Hayek, The Constitution of Liberty, University of Chicago, Chicago, 1960, p. 274. 
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Introduction 

Twenty-two states now have Right to Work laws. In these states employees do not have 
to financially support a union with monopoly bargaining privileges at their work place in 
order to keep their jobs. In states that do not have Right to Work laws, an employee of a 
unionized firm must financially support the union in order to get or keep his or her job. 
Individual employees in these states are coerced into paying union dues, regardless of 
whether they desire union representation. Union officials often defend this coercion on 
the grounds that employees are better off In states without Right to Work laws. They 
point to evidence that money incomes are higher in the 28 forced-unionism states. 

But to answer the question of whether employees are better off in forced-unionism states, 
we must look beyond money income. Just as money income varies across regions, so do 
other factors that influence individual well being. Other tangible factors vary across 
regions, such as cost of living and the burden of taxation. To ascertain whether 
employees are really better off in forced-unionism states, we must compare money 
income after adjusting for cost of living and taxes. It is this adjusted income measure that 
captures the real purchasing power of employees’ disposable income in tlie different 
states. Intangible factors that influence individual well being, such as freedom from 
coercion, also vary across regions. In the present study, we approach this issue utilizing a 
new data base and a different methodology than that utilized in previous studies. 

A Literature Review 

Two early studios addressing this issue compared after-tax real income in Right to Work 
states with that in forced-unionism states.' These studies found that money income was 
higher in forced-unioni.sm states. However, once money income was adjusted for the cost 
of living and taxes, after-tax real income was higher in Right to Work states. 

One of the criticisms of these early studies is that a cost of living index is more difficult 
to determine for an entire state than for individual cities. For example, my own state of 
Colorado includes some cities with an extraordinarily high cost of living, e.g. Boulder; 
and many communities with a very low cost of living, c.g, communities in the San Luis 
Valley. Lumping such disparate communities together under a single cost of living index 
may bias the analysis. 

A more recent study by Janies T . Bennett addressed this criticism by using data at the city 
level." The rationale is that cities across the country arc likely to be more homogeneous 
dian different communities within a state. Therefore, cost of living indexes calculated for 
individual cities are likely to be more comparable. 
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BenneU calculated adjusted household income, utilizing the data from Places Rated 
Almanac, by David Savageau and Ralph D’Agostino.”' Places Rated Almanac provides 
data for household income and cost of living indexes incorporating state and local taxes 
for 329 Standard Metropolitan Arei^ (SMSAs). Bennett found that, on average, it cost 1 5 
percent more to live in an SMSA in a forced-unionism state than it did in a Right to Work 
state. The adjusted income for two-income households in SMSAs in Right to Work states 
averaged $64,070, compared to $62,085 in forced-unionism states, a difference of SI 985. 

Estimating the Standard of Living in Right to Work States and 
Forced-Unionism States 

Clearly, it is crucial to use adjusted income, taking into account differences in cost of 
living and taxes, in comparing standards of living in Right to Work states and forced- 
unionism states. This study utilizes an approach similar to that in the Bennett study, 
comparing adjusted household income in SMSAs. However, the current study relies on a 
diffemnt data base, and introduces some refinements in methodology. 

It is not possible to replicate earlier studies of this issue, such as the Bennett study, 
because of a lack of data. The U.S. Bureau of Labor Statistics no longer publishes the 
data scries used in the early smdies noted above. The last Places Rated Almanac was 
published in 2000, and there are no plans to publish an updated edition. 

However, a new publication does provide the data necessary to calculate adjusted 
household incomes: Cities Ranked and Rated, by Bert Sperling and Peter Sanders,*'’ In 
that publication, the cost of living indexes take into account the cost of food, health care, 
transportation, recreation, utilities, property taxes, housing prices and rents, and state and 
local income taxes, property taxes, and sales taxes. 

SMSAs in Right to Work States and in Forced-Unionism States 

The SMSAs in the present study differ from those in the Bennett study for several 
reasons. There are four SMSAs in the present study that were not included in the Bennett 
study. Of these four SMSAs, two are in Right to Work states (Auburn-Obelika and 
Shreveport), and two are in forced-unionism states (Corvallis and Nassau-Suffolk), Since 
the Bennett study was published, one state, Oklahoma, has enacted a Right to Work law. 
Therefore, four Oklahoma SMSAs (Enid, Lawton, Oklahoma City and Tulsa) that were 
labeled as forced-unionism SMSAs in the Bennett study are included among the Right to 
Work SMSAs in the present study. 

In the Bennett study, seven SMSAs were omitted from the analysis because part of the 
SMSA lies within a Right to Work state, and part lies within a forced-unionism state. Six 
of these SMSAs are omitted from the present study for the same reason; Clarksville- 
Hopkinsville, Davenport-Molinc-Rock Island, Fargo-Mootehead, Grand Forks, Kansas 
City, and Washington, D.C. However, one of these SMSAs, Fort Smith, which lies in 
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Oklahoma and Arkansas, is included in the present study because both of these states are 
now Right to Work states. 

Cost of Living 

The Sperling/Sanders data for cost of living is divided into three different attributes; 
Indexes and Taxes, Housing, and Necessities. The following table illustrales the cost of 
living for San Luis Obispo-Atascadero-Paso Robles, California. The cost of living index 
is a composite of all attributes expressed as an index against the national average of 100. 

Table I . Sample Cost of Living Table from San Luis Obispo-Atascadero-Paso Robles, 
California 

COST OF LIVING SCORE: 5 
RANK: 312 


INDEXES AND TAXES 

AREA 

U.S. AVERAGE 




Cost of Living Index 

155.1 

100.0 

Financial Progress Index 

66.5 

1000 

Income Tax Rate 

6.00% 

4.625% 

i Sales Tax Rate 

7.250% 

6.474% 

Property Tax Rate 

$11.1 

$15,6 




HOUSING 

AREA 

U.S. AVERAGE 




Median Home Mce 

$380,130 

$160,100 

Home Price Appreciation 

18.2% 

7.1% 

Median Rent 

$917 

$670 

Homes Owned 

52.9% 

63.9% 

Homes Rented 

33.3% 

25.3% 

Housing Affordability 

42.0% 

54,5% 




NECESSITIES 

AREA 

ii.S. AVERAGE 




Food Index 

112,4 

100.0 

Housing Index 

236.1 

100.0 

Utilities Index 

116,6 

100.0 

Transportation Index 

111.5 

100,0 

Healthcare Index 

112,0 

100.0 

Miscellaneous Cost Index 

103.2 

100.0 


Source: Bert Sperling and Peter Sander. Cities Ranked and Rated, Wiley Publishing Inc 
Hoboken, N.X. 2004, p,7 1. ’ 
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Adjusted Household Income 


In the following tables, the adjusted household income is calculated for Right to Work 
states and forced-unionism states. Table 2 lists alphabetically the 133 SMSAs in the 
Right to Work states and their related data. Table 3 lists the 158 SMSAs in forced- 
unionism states and their related data. For each SMSA, the following data are listed: 
typical household income (unadjusted income), the cost of living index (which includes 
state and local taxes), and adjusted household income. (Household incomes for both 
Right to Work and forced-unionism states in the following tables arc significantly lower 
than in tlie Bennett study because the data furnished in CUies Ranked and Rated cover all 
households, and not just two-income households, as was the case with the Bennett study.) 

Table 2. Adjusted Household Income in SMSAs in Right to Work States 
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Table 3. Adjusted Household Income in SMS As in Forced-Unionism States 
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■EH 


92.a 

■■EHEMEII 
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■KSE31 
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■■KMSii 


■ca 

■■CliQ 

fi2J 

■■EliSIl 


CA 


109.4 






iHHHMI, 

SlHiI 


HSSDEEI 



AVERAGE 



103.6 



The average cost of living index for SMSAs in Right to Work states is 88, while that for 
SMSAs in forced-unionism states is 103.6. Thus, on average, it costs families almost 1 8 
percent more to live in an SMSA in a forced-imiomsm state than it does to live in an 
SMSA in a Right to Work state. This differential means that each dollar goes much 
further for families in Right to Work states, and this is captured in our measure of 
adjusted household income. 

The data for typical household income unadjusted for cost of living are consistent with 
the argument made by union advocates. The average household income in SMSAs with 
Right to Work laws is S4 1 ,68 1 . The average household income in forced-unionism 
SMSAs is S47,589. The $5908 differential in typical household income supports the 
Organized Labor argument that families arc better off living in states without Right to 
Work laws. However, this argument is not supported when we take into account cost of ' 
living to determine adjusted household income. 

The average cost of living-adjusted household income in SMSAs in Right to Work states 
is S47,320. Average adjusted household income in SMSAs in forced-unionism states is 
$46,507. In terms of what their money income can buy, families living in SMSAs in 
Right to Work states are $813 better off than families living in SMSAs in forced- 
unionism slates. This evidence refutes Organized Labor’s argument that families arc 
better off living in states without Right to Work laws. 

Weighted Adjusted Household Income 

An important refinement in the present study is to calculate a weighted adjusted 
household income. In the following tables, income in each SMSA is weighted for the 
number of households living in each SMSA. The number of households in each SMSA 
comes from census data provided on a CD ROM entitled 2004 MSA Profile from Woods 
and Poole Economics in Washington, D.C. 

Several adjustments were required to make the census data for the numbers of households 
comparable to the data fiom Cities Ranked and Rated. Data for number of households arc 
not available for 34 of the SMSAs included in the Cities Ranked and Rated Aita. set. 
Generally, these are smaller SMSAs, so their exclusion is not likely to bias the results. 
The definition of SMSAs in the 2004 MSA Profile docs not always correspond exactly to 
the definition of SMSAs in Cities Ranked and Rated. Other census data were then used to 
provide a better match-up to these SMSAs. 
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Tabic 4. Weighted Adjusted Household Income in SMSAs in Right to Work States 
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■■■SBEI 

■Tril''l''fin?i 


■E^ 

247.781 

■HCSSl 

83.4 



1 Loflowew-Minhifl 

n 

96.499 


■■■ES] 

■■casi 

■CiHMI 


■k: 

97.414 

837.470 

80.2 

846.721 

4551250.1 

1 Lynei&tM 

tmn 

9OJO0 

l■KaS^ 

B5.3 

■■EIESl 



■i<7: 


■■cao 

85.9 

■■Bom 

rs-igimr.i 


■Bt!' 



74.2 

'■■■MSI 

R-TIlfllTW:;! 

Men^iNt 

lES 

461.195 


891 

551,953 



■■■a 

006.377 


106.6 



Mobie 

■K' 

151.333 

— •'• ITI'I 

67.3 

iHESZO 

■iw^waKi.Ti 

Monm 
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Table 5. Weighted Adjusted Family Income in SMSAs in Forced-Unionism States 


1 Meiropoittin Area 
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In the above two tables, the weighted adjusted family income is calculated for Right to 
Work states and forced-unionism states. Table 4 lists alphabetically the 1 33 SMSAs in 
the Right to Work states and their related data. Table 5 lists the 1 58 SMSAs in forced- 
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In the above two tables, the weighted adjusted family income is calculated for Right to 
Work states and forced-unionism states. Table 4 lists alphabetically the 1 33 SMSAs in 
the Right to Work states and their related data. Table 5 lists the 1 58 SMSAs in forced- 
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unionism states and their related data. For each SMSA, the following data are listed: 
number of households, adjusted household income, and weighted adjusted household 
income. In the final column, the sum of weighted adjusted household incomes is divided 
by total number of households to estimate weighted average adjusted household income 
in Right to Work states and in forced-unionism states. 

The weighted average adjusted household income in SMSAs in Right to Work states is 
S50,571; the weighted average adjusted household income in SMSAs in forced-unionism 
states is $46,3 1 3 . This differential, $4258, reveals a much greater gap in the s^dard of 
living between Right to Work states and forced-unionism states when we take into 
account the number of households living in each SMSA. The weighted adjusted 
household income in SMSAs in Right to Work states is $325 1 above the unweighted 
average adjusted household income in these SMSAs. In contrast, the weighted average 
adjusted household income in SMSAs in force-unionism states is $ 1 94 below the 
unweighted measure for these SMSAs. In the following section we discuss some indirect 
evidence that differences in migration may account for these differences in standards of 
living in Right to Work states and forced-unionism states. 

Migration and AdjustecTHousehold Income 

A fundamental hypothesis in the literature on migration is that differences in the cost of 
living will motivate people to migrate. As Savageau and D’Agostino argued: 

We... flee living costs that have gotten so high we can’t afford them. Metro areas attract 
people because of expanding job opportunities, sure. But people also vole with their feet 
by heading for metro areas where cost of living factors like income taxes and house 
prices look like bargains.'' 

Sperling and Sanders reach a similar conclusion in their more recent study.”' 

Our evidence shows that while average money incomes are higher in SMSAs in forced- 
unionism states than in SMSAs in Right to Work states, the cost of living is also higher. 
When we take into account the differences in cost of living, the adjusted household 
income is higher in SMSAs in Right to Work states than in forced-unionism states. 
Therefore, we expect workers to migrate into these SMSAs in Right to Work states. 

We do not have direct evidence on migration into these SMSAs. However, we do have 
indirect evidence that suggests that workers have been attracted into SMSAs in Right to 
Work states, consistent with our hypothesis. 

In the final set of tables, we have compiled evidence on the weighted adjusted income for 
households in metropolitan areas with above average (real) incomes. Table 6 compiles 
this evidence for SMSAs in the Right to Work states, while Table 7 shows the same data 
for SMSAs in forced-unionism states. 
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Table 6. Weighted Adjusted Household Income for Upper Income Households in SMSAs 
in Right to Work States 
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Table 7. Weighted Adjusted Household Income for Upper Income Households in SMSAs 
in Forced-Unionism States 
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N. 
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IN 
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CT 
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1 
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Ml 
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lanelno-East Lanainn 

Mt 
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IN 

7W.7t0| $50,023 
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South Bend 
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Chicaoo 

PA 

IN 

CT 

PA 

CO 

IL 


^HBIIM^EgEglMggtm 

MMBBElWlllllll^^Mfli 1 mil 
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64 percent of households in the Right to Work states live in SMSAs with above average 
adjusted household incomes. The weighted average adjusted household income for this 
top group of families in SMSAs in Right to Work states is $55, 11 1 . There is a differential 
of 9 percent in the wei ghted average adjusted household income for this top group of 
households and that for all households living in SMSAs in Right to Work states. 

56 percent of households in forced-unionism states live in SMSAs with above average 
adjusted family incomes. The weighted average adjusted household income for this top 
group IS 551,852. There is a 14 percent differential in the weighted average adjusted 
household income for this top group of families compared to that for all households 
living in SMSAs in forced-unionism states. 
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We can make several inferences from this indirect evidence on migration. First, a larger 
share of families in Right to Work states have chosen to live in SMSAs with higher 
adjusted household income, compared to families in forccd-tmionism states. These 
families receive higher adjusted household incomes than their counterparts living in 
forced-unionism states. While these families receive higher adjusted household incomes 
in the Right to Work states, there is greater convergence between their incomes and those 
of the average family living in these states. 

What this evidence suggests is not only that femilies living in Right to Work states 
receive higher adjusted household incomes, but also there is greater mobility of workers 
into SMSAs with higher adjusted household income. We expect that the higher adjusted 
household incomes in SMSAs in Right to Work states would attract more workers. We 
also expect that migration of workers into these SMSAs would tend to bring convergence 
between the adjusted household incomes earned in these SMSAs relative to that for ail 
SMSAs in the Right to Work states. 

In contrast, the evidence suggests that families living in forced-unionism states not only 
receive lower adjusted household incomes, but also, there is less evidence of mobility of 
workers into SMSAs with higher adjusted household incomes. Even though there is a 
greater differential between the average adjusted household income for the top group of 
SMSAs and that for all SMSAs, a smaller share of workers have chosen to live in the 
higher income SMSAs. The relative gap between the average adjusted household income 
in these top SMSAs and that for ail SMSAs is much greater in the forced-unionism states. 
This suggests less mobility of workers into the higher income SMSAs, and 
correspondingly less convergence in adjusted household income between the top SMSAs 
and all SMSAs in the forced-unionism states. 

Our analysis is consistent with the hypothesis that workers arc motivated to migrate to 
SMSAs not just by money income, but also by the cost of living and real adjusted 
household income. Other factors may also influence the mobility of workers. One factor 
that reduces the mobility of workers is union restrictions on entry. Such restrictions 
reduce the probability that a worker can obtain a job by migrating to an SMSA with a 
higher adjusted household income. Even for workers who do land a job, union 
restrictions are likely to increase the time of the job search and the costs of migration. We 
expect these restrictions to be greater in the absence of Right to Work laws. This is 
consistent with the evidence for a lack of convergence between the average adjusted 
household income among the top group of SMSAs and that for all SMSAs in the forced- 
unionism states. 


One cost that is not captured in our cost of living data is the cost of union dues, fees, and 
other assessments. Including these in the cost of living index would reduce the adjusted 
household income for those families who must pay these costs. Given the higher 
percentage of workers who incur these union costs in forced-unionism states, we would 
expect a greater reduction in adjusted household income in these states, compared to 
Right to Work states. This would also help to explain the lack of mobility of families in 
forced-unionism states. 
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Another cost that is not captured in our cost of living data is federal income taxes. 

Federal income taxes arc levied on money incomes. This means that families living in 
SMSAs in forced-unionism states would pay more in federal income taxes, because their 
money incomes are higher on average than that for families living in SMSAs in Right to 
Work states. If we included federal income taxes in our cost of living index, we would 
find an even greater differential between the adjusted family incomes received in SMSAs 
in Right to Work States compared to that in forced-unionism states. 

A final cost, which is impossible to measure let alone incorporate into a cost of living 
index, is what Amaitya Sen refers to as “negative freedom.’’’'^ Positive freedom refers to 
the tangible aspects of individual well being. When families receive a higher adjusted 
household income, this enables them to purchase more goods and services to enhance 
their well being. But man docs not live by bread alone. An important determinant of 
individual well being is the absence of coercion, or negative fi^edom. We value the 
freedom to make choices regarding how we spend our income, where we choose to work 
and live, etc. Union restrictions on entry reduce the range of choices open to us regarding 
where wc choose to live and work. These restrictions not only distort labor markets; they 
restrict the range of choices open to employees and employers to enter into labor 
contracts. Mandatory union dues not only reduce the disposable income available to 
workers, they also infringe on the freedorn of contract for dissenting workers. We cannot 
measure these intangible dimensions of negative freedom, but we should not discount the 
role they play in irtfluencing the choices that individuals make, and their perceptions of 
well being. We expect a more ubiquitous exercise of coercion over a wider range of 
choices, with a corresponding diminution in individual well being, in forced-unionism 
states compared to Right to Work stales. 


’ “World Report: Is Mississippi Richer than New York?” First Chicago Bank, Chicago, II. , 1977; and 
lames T. Bennett, "Docs a Higher Wage Readly Mean tlrai You Are Better Off?” National Institute of 
tabor Relations Reseaxh, Springfield, VA. 1985. 

' James T. Bennett, “Right to Work — Prescription for Prosperity and Opportunity.” National Institute for 
Labor Relations Research, Springfield, VA. 2000. 

David Savageau and Ralph D’Agostino, Places Rated Almanac, IDG Books, Foster City, CA, 2000. 
Bert Sperling and Peter Sander, Cities Ranked and Rated. Wiley Publishing, too. Hoboken, N.J.. 2004. 
■'Savageau and D’Agostino, Places Rated Almanac, p. 42. 

'“ Sperling and Sander, p. xl. 

Amartya Sen, Commodities and Capabilities, North Holland, Amsterdam, 1 985. 
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Barry W. Poulson, Ph.D., is an economist specializing in development economics and economic history. 
Dr. Poulson is an economics professor and fonaer d^artment chaiiman at the University of Colorado (UC) 
in Boulder. Also at UC, he serves as director of die Colorado Council on Economic Education’s Center for 
Economic Education. 

Dr. Poulson is a past president of the North American Economics and Finance Association. He is currently 
an adjunct scholar of the Heritage Foundation and senior fellow of the Independence Institute. He also 
serves on the Colorado Commission on Taxation. 
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His special interests arc constitutional economics, economic history, and economic development of the U.S. 
and developing nations. He is the author of a widely used college tcxdjook. Economic History of the U.S., 
and, more recently. Economic Development: Private and Public Cktice. 

He received his B.A. from Ohio Wesleyan University, lusM.A. and his Ph.D. (1965) from Ohio State 
University. Dr. Poulson was a Fulbrigbt professor at Autonomous University, Guadalajara in 1 976 and 
visiting professor, Carlos III University, Madrid in 1$>95. 


The National Institute for Labor Relations Research is an organization whose primary funedon is to act as a 
research facility for the general public, scholars and students. It provides the supplementary analysis and 
research necessary to expose the inequities of compulsory unionism. 

The Institute is classified by the Iniemal Revenue Service as a Section 50l(cX3) educational and research 
organization. Contributions and grants are tax deductible under Section 170 of the Code and are welcome 
from individuals, foundations, and corporations. The Institute will, upon request, provide documentation to 
sub-stantiate tax-deductibility of a contribution or grant. 


Nothing here is to be conscnacU as an attcrT^Jt to aid or hinder the passage of any bill before Congress. 
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Assoeiatsd Buiid«r« 
and Contractors, Inc. 


September 8, 2005 

The Honorable Marilyn Musgrave 

Subcommittee on Workforce, Empowerment and Government Programs 
U.S. House of Representatives 
Washington, DC 20515 


Dear Chairwoman Musgrave: 

On behalf of Associated Builders and Contractors (ABC) and our more than 23,000 contractors, 
subcontractors, material suppliers and construction related firms, I am writing to express our 
support for H.R. 500, “The National Right to Work Act,” which protects the right of an employee 
to choose whether or not to form, join or assist labor unions. 

ABC was founded on a belief that American workers best succeed in an environment that 
encourages full and open competition, without regard to labor affiliations on any kind. This free 
enterprise philosophy is the basis of the National Right to Work Act as it attempts to protect the 
right of workers to decide whether or not they will join or financially support a union, Simply 
put, by amending the National Labor Relations Act, this legislation would outlaw the concept of 
obligatory union financial support as a condition of employment. 

Currently 22 states have Right to Work statutes in place, and there is burgeoning evidence that 
these states are enjoying greater economic and employment growth than that of their non-Right to 
Work counterparts. In a recent study of the effect of Right to Work Laws on economic 
development. The Mackinac Center for Public Policy concluded that “Right-to-work laws 
increase labor productivity by requiring labor unions to earn the support of each worker, since 
workers are able to decide for themselves whether or not to pay dues.” By encouraging greater 
accountability among labor unions and empowering workers to decide whether or not pay union 
dues, this legislation not only protects worker’s rights, but also promises improved economic 
performance through greater productivity. 

ABC commends the Small Business Committee Subcommittee on Workforce, Empowerment and 
Government Programs for holding a hearing on this important issue and we urge all members of 
the subcommittee to support this legislation. 

Sincerely, 

William B. Spencer 

Vice President, Government Affairs 


cc: Members, House Committee on Small Business Subcommittee on Workforce, Empowerment 
and Government Programs 
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